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Editor'snote. --This Publication consists of the Zoning Ordinance of the city, being Ordinance
No. 1809-F, asamended. A uniform system of capitalization has been employed, catchlines have been
added to individual sectionswhere necessary and afrontal analysis has been added for the convenience
of the user. Amendments are indicated by an historical citation following each amended section.

Pursuant to Ordinance No. 63-3, theterm " City Commission” has been changed to " City Council”
and the term "City Comptroller” has been changed to Director of Finance." Also, for purposes of
clarification, the word "chapter”" has been changed to "ordinance.”






Purpose.

The zoning regulations and districts as herein established have been made in
accordance with a comprehensive plan and designed to lessen congestion in the
streets, to secure safety from fire, panic and other dangers; to promote health and the
general welfare; to provide adequate light and air; to prevent the overcrowding of
land; to avoid undue concentrations of population; to facilitate the adequate provision
of transportation, water, sewerage, schools, parks, and other public requirements.
The regulations have also been made with reasonable consideration, among other
things, to the character of the district and its peculiar suitability for particular uses,
and with a view to conserving the value of building and encouraging the most

appropriate use of land throughout the city.



Zoning Districts and Boundaries.
Section 1. Establishment of districts
In order to carry out the intent and purpose of this Ordinance, the City of

Birmingham is hereby divided into the following districts; the location, boundaries,
and area of which are and shall be as shown and depicted upon the zone map.

E-1 Estate District

R-1 Single-Family District

R-2 Single-Family District

R-3 Single-Family District

R-4 Two-Family and Semi-attached Dwelling District
R-4A Medium Density Residential District
R-5 Multiple Dwelling District

R-6 Multiple Dwelling District

R-7 Multiple Dwelling District

R-8 Planned Residential District

B-1 Neighborhood Business District

B-2 General Business District

B-3 Community Business District

B-4 Central Business District

B-5 Mixed Business District

B-6 Health and Institutional District

O &I Office and Institutional District
PRD Planned Recreational District

M-1 Light Industrial District

M-1A General Industrial District

M-2 Heavy Industrial District

M-3 Planned Industrial District

M-4 Special Mining and Lumbering District
A-1 Agricultural District

A-2 Agricultural District

MXD Mixed Used District

Section 2. Zone Map.

The map hereto attached which is identified by the title "Zoning District Map,
Birmingham, Alabama," and which, together with the legends, words, figures,
symbols and explanatory matter thereon, is hereby declared to be a part of this
Ordinance, and shall be known as the "zone map" throughout this Ordinance.

Note*-- The zone map is not set out herein, but is on file, together with all
amendments thereto, in the office of the city clerk and the zoning office of the
Departmentof Planning, Engineering and Permits.



Section 3. District boundaries.

The district boundary lines on said map are intended to follow either streets or
alleys or lot lines, and where the districts designated on said map are bounded
approximately by such streets, alleys or lot lines, the center line of the street or alley
or the lot lines shall be the boundary of the district unless such boundary is
otherwise indicated on the map. In all other cases, the district boundary lines shall
be determined by use of the scale appearing on the zone map.



General Regulations.
Section 1. Use of land.

No land shall be used except for a use permitted in the district in which it is
located, except as provided in Articles VI and VIII and on page xiii (non-conforming
uses).

Section 2. Use of structures.

No structure shall be erected, converted, enlarged, reconstructed, moved or
structurally altered, nor shall any building or structure be used, except for a use
permitted in the district in which such building is located, except as provided in
Articles VI and VIII and on page xiii (non-conforming uses).

Section 3. Height of structures.

No structure shall be erected, converted, enlarged, reconstructed, moved or
structurally altered to exceed the height limit herein established for the district in
which such structure is located, except as provided in Article VI but not to exceed the
height limit established by Article VI, Section 13.

Section 4. Dimensional regulations.

No structure shall be erected, converted, enlarged, reconstructed, moved or
structurally altered except in conformity with the dimensional regulations of the
district in which such structure is located, except as provided in Article VI.

Section 5. Encroachment on or reduction of open spaces, etc.

The minimum yards, parking spaces, and open spaces, required by this
Ordinance for each structure existing at the time of passage of this Ordinance, or for
any structure hereafter erected or structurally altered, shall not be encroached upon
or considered as part of the yard or parking space or open space required for any
other structure, nor shall any lot area be reduced below the lot area per family
requirements of this Ordinance for the district in which such lot is located, except as
provided in Articles VI and VIII.

Section 6. Off-street parking and loading.

No building shall be erected, converted, enlarged, reconstructed or moved
except in conformity with the off-street parking and loading regulations of Articles V
and VIII.

Section 7. Building to be on lots.

Every building hereafter erected, converted, enlarged, reconstructed, moved or
structurally altered shall be located on a lot as herein defined, except as provided in
Articles VI and VII.
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Section 8. Accessory buildings-Construction prior to construction of main
building.

No accessory structure shall be constructed or moved upon a lot until the
construction of the main building has actually been commenced.

Section 9. Accessory buildings - Use for dwelling purposes.

No accessory building shall be used for dwelling purposes other than by
domestic servants entirely employed on the premises.

Section 10.More than one main building on one lot.

Except as provided in Article VI, there shall not be more than one main building
hereafter erected on one lot.

Section 11.Joint occupancy.

No structure shall be erected, structurally altered, or used as a single family or
two-family dwelling simultaneously with any other use, except to allow a residence
unit for a watchman, custodian or caretaker employed on the premises in commercial
or industrial districts and as permitted in the B-1 Neighborhood Business, B-2
General Business, B-3 Community Business, B-4 Central Business, and B-6 Health
and Institutional District.

Section 12.Permits for construction.

No clearing, earthwork or other land disturbing activity shall be undertaken
prior to all appropriate permits having been issued by the Department of Planning,
Engineering and Permits in accordance with the Soil Erosion and Sediment Control
Ordinance. (Ord. No. 88-148). No excavation for foundations, nor any erection, or
structural alteration of any structure shall be undertaken prior to appropriate
permits having been issued by the Department of Planning, Engineering and Permits.

Section 13.Building material storage.

Building materials or temporary structures for construction purposes shall not
be placed or stored on any lot or parcel of land located in a Residential or Business
Zone District before appropriate building permits have been issued by the
Department of Planning, Engineering and Permits.

Section 14.Grading and clearing.
No lot shall be graded or cleared, nor shall the earth contained in the lot be

altered before appropriate permits concerning grading and sedimentation control
have been issued by the Department of Planning, Engineering and Permits.
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Definitions.

Section 1. Generally.

For the purpose of this Ordinance, certain terms and words are hereby defined.

Words used in the present tense shall include the future; the singular number shall

include the plural and plural the singular; the word "building" shall include the word
"structure" and the word "shall" is mandatory and not directory.

1.

o B

10.

11.

12.

13.

Accessory structure or use. A subordinate structure or a portion of the main
structure, the use of which is incidental to the main use of the premises. An
accessory use is one which is incidental to the main use of the premises.
Alley. A public thoroughfare which affords only a secondary means of access to
abutting property.

Amortization. The process by which nonconforming uses and structures must
be discontinued or made to conform to requirements of the Zoning Ordinance at
the end of a specified period of time.

Apartment building. See "Dwelling, multiple."

Basement. A story having a part but not more than one half of its height below
grade. A basement is counted as a story for the purpose of height regulations.
Billboard. Any sign used as an outdoor display for the purpose of making
anything known, the matter advertised or displayed being remote from its origin
or point of sale.

Building. Any structure having a roof supported by columns or walls designed
or built for the support, enclosure, shelter, or protection of persons, animals,
chattels, or property of any kind.

Building, height of. The vertical distance from the grade to the highest point of
the coping of a flat roof or to the deck line of a mansard roof, or to the average
height between eaves and ridge for gable, hip and gambrel roofs.

Buffer. An area established to protect one type of land use from incompatible
characteristics of another.

Cellar. That portion of a building between floor and ceiling which is wholly or
partly below grade, and having more than one half of its height below grade. A
cellar is not counted as a story for the purpose of height regulations.

Clinic. A building or a portion of a building where patients are not lodged
overnight, but are admitted for examination and treatment by a group of
physicians or dentists practicing together.

Club, private. A building or portion thereof or premises owned or operated by a
corporation, association, person or persons for a social, educational, or
recreational purpose, but not primarily for profit nor to render a service which is
customarily carried on as a business.

Communal living facility. The following buildings or structures in which three
or more unrelated persons reside, in any dwelling unit. These types of facilities
must not be closer than 1000 feet from another communal living facility.
Communal Living Facilities are not meant to include child foster care facilities
nor facilities housing the mentally handicapped or mentally ill, where there are
no more than 10 such people plus 2 unrelated persons to either the occupants
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of the facility or to each other. (Code of Alabama 11-52-75.1 and Zoning Board
of Adjustment Case No. 84-95)

a. Adult foster care homes. Foster care homes are for three or more
unrelated adults who are in need of residential care in a family setting but
are not to include people in need of institutional care. These adults are
unable to live in their own homes because of physical, mental or emotional
limitations and cannot live with their families because of distance, ill health
or estrangement, or family's inability to provide adequate care.

b. Boardinghouse. A dwelling other than a hotel, where for compensation and
by prearrangement for definite periods, meals, or lodging and meals, are
provided for three or more persons.

c. Domiciliary care facility. Homes for the aged, intermediate institutions,
and related institutions, whose primary purpose is to furnish room, board,
laundry, personal care, and other nonmedical services, regardless of what it
may be named or called, for not less than twenty-four hours in any week, to
three or more individuals not related by blood or marriage to the owner
and/or administrator. This kind of care implies sheltered protection and a
supervised environment for persons, who because of age or disabilities, are
incapable of living independently in their own homes or a commercial room
and board situation, yet who do not require the medical and nursing
services provided in a nursing home. In these facilities, there might be
available temporarily and incidentally the same type of limited medical
attention as an individual would receive if he were living in his own home.

d. Fraternity. A home for three or more unrelated male students who are
members of a social organization except those located on college campuses.

e. Maternity facility. An institution operated solely for the care and
treatment of women during pregnancy, delivery, and/or within ten days
subsequent to delivery. The term shall include any individual or institution
providing such services within a period of one year to one or more women
not related by blood or marriage to persons living in or operating such
building or institution.

f. Nursing home. A home for the aged or infirm in which three or more
persons not of the immediate family are received, kept or provided with food
and shelter or care for compensation; but not including hospitals, clinics or
similar establishments devoted primarily to the diagnosis and treatment of
the sick or injured.

g. Rooming house. A building other than a hotel where lodging for three or
more persons not of the immediate family is provided for definite periods
and for compensation and by prearrangement for definite periods.

h. Sorority. A home for three or more unrelated female students who are
members of a social organization except those located on college campuses.

i. Transitional home. Any dwelling or similar facility operated for the
provision of room and board in the rehabilitation, resocialization and/or
adjustment of three or more individuals, patients or clients, excluding jails,
prisons, and other correctional institutions.
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

j- Other Similar buildings, facilities, homes or structures. Any home or
facility similar in function to those listed above shall be deemed a
communal living facility.

Condominium. A single real property parcel with all the unit owners having a

right in common to use the common elements with separate ownership confined

to the individual units.

District. A section or sections of the City of Birmingham for which the zoning
regulations governing the use of buildings and premises, the height of buildings,
the size of yards, and the intensity of use are uniform.

Dwelling. Any building or portion thereof which is used for residential
purposes.

Dwelling, single-family. A building designed for or occupied exclusively by one
family.

Dwelling, single family detached. A building that is not connected to another
primary structure and designed for or occupied exclusively by one family.
Dwelling, single family attached. A building on its own recorded lot connected
to another primary structure and designed for, or occupied exclusively by one
family, that is attached by a common wall to more than one like building.

Dwelling, single family semi-attached. A building on its own recorded lot
connected to

another primary structure and designed for, or occupied exclusively by one

family, that is attached by a common wall on only one side to a like building.

Dwelling, two-family. A building designed for or occupied exclusively by two
families.

Dwelling, multiple. A building designed for or occupied exclusively by three or
more families.

Dwelling unit. One or more rooms located within a building and forming a
single habitable unit with facilities which are used or intended to be used for
living, sleeping, cooking and eating purposes.

Family. One or more persons occupying a dwelling and living as a single
housekeeping unit, all of whom or all but two of whom are related to each
other by birth, adoption or marriage as distinguished from a group occupying
a communal living facility.

Floor area. The gross horizontal areas of all floors, including penthouses (but
not excluding such areas within a building which are used for parking)
measured from the exterior faces of the exterior walls of a building. Basements
and cellars shall not be included in the gross floor area.

Frontage, street. All the property on one side of a street between two streets
which intersects such street (crossing or termination), measured along the line
of the street, or if the street is dead ended, then all the property abutting on one
side between a street which intersects such street and the dead end of the
street.

Garage, private. An accessory building designed or used for the storage of
motor-driven vehicles owned and used by the occupants of the building to hich
it is accessory.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

Garage, public. A building or portion thereof, other than private, storage or
parking garage, designed or used for equipping, servicing, repairing, hiring,
selling or storing of motor-driven vehicles, but not including the storage of
wrecked or junked vehicles.

Garage, storage, or parking. A building or portion thereof designed or used
exclusively for storage of motor-driven vehicles, and within which motor fuels
and oils may be sold, but no vehicles are equipped, repaired, hired or sold.
Grade. The average level of the finished ground surface adjacent to the exterior
walls of the building.

Home occupation. Any occupation or activity which is clearly incidental to the
use of the premises for dwelling purposes and which is carried on wholly within
a main building or accessory building by a member of a family residing on the
premises, in connection with which there is no advertising other than an
identification sign of not more than one square foot in area which is neither
illuminated or animated, and no other display or storage of materials or exterior
identification of the home occupation or variation from the residential character
of the premises; and in connection with which no person outside the family is
employed and no equipment used other than that normally used in connection
with a residence. A home occupation shall not include beauty parlors,
barbershops or doctors' or dentists' offices for the treatment of patients.
Hotel. A building in which lodging, or boarding and lodging, are provided and
offered to the public for compensation and in which ingress and egress to and
from all rooms are made through an inside lobby or office supervised by a
person in charge at all hours. A hotel is open to the transient public
contradistinction to a boardinghouse, or a rooming house which are herein
separately defined.

Institution. The structure or land occupied by a group, cooperative, board,
agency or organization created for the purpose of carrying on nonprofit functions
of a public or semi-public nature, including but not limited to hospitals, schools,
churches, fraternal orders and also including residential accessory uses, limited
to rectories, parsonages, dormitories and dwellings for resident administrators,
watchmen, custodians or caretakers.

Junkyard, general. A parcel and/or lot used for the outside storage or
placement of used and/or damaged materials and items.

Junkyard, vehicular. A parcel and/or lot used for the outside placement,
storage, parking, dismantling, or disassembling of any disabled or inoperable
vehicles, or parts thereof, including, but not limited to motors, tires, wheels,
axles, transmissions and other accessories.

Kennel. Any building(s) or land designated or arranged for the care of 5 or more
dogs or cats belonging to the owner of the principal use kept for purposes of
show, hunting, or as pets. A commercial kennel shall be defined as an
establishment for the housing, grooming, breeding, boarding, training, or selling
of animals, primarily, but not limited to domesticated dogs and cats. this
definition shall not be applicable to veterinarians operating under license from
the State of Alabama who board dogs or other pets in an enclosed structure.
Loading space. A space having a minimum dimension of twelve by thirty-five
feet and a vertical clearance of at least fourteen feet within the main building or
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38.
39.

40.
41.

42.
43.

44.

45.

46.

47.

48.

49.

50.
51.

on the same lot, providing for the standing, loading, or unloading of trucks.
Lot. Land occupied or intended for occupancy by a use including the yards and
parking spaces required herein, and having its principal frontage upon a street.
Lot, corner. A lot abutting upon two or more streets at their intersection.
Lot, through. A lot other than a corner lot abutting two streets.

Lot of record. A lot which is part of a subdivision, the plat of which has been
recorded in the office of the Probate Judge of Jefferson County, Alabama, or a
parcel of land described by metes and bounds, the plat or description of which
has been recorded in said office. If a portion of a lot or parcel has been conveyed
at the time of the adoption of this Ordinance, the remaining portion of said lot or
parcel shall be considered a lot of record.

Lot width. The width of the lot at the front building setback line.
Mini-warehouse. A building or structure which is designed or used for the
storage of goods, wares or merchandise, provided no display, sale or
manufacture of such items are allowed on the premises and further provided
such storage does not include perishable items or other items that may cause a
health hazard or highly combustible, flammable or explosive products or
materials; said building or structure shall be limited to a maximum size of
20,000 square feet and be designed with cubicles or separate storage areas
having a maximum size of 1,000 square feet and a maximum width of 25 feet.
Motel. A building or group of buildings used for the temporary occupancy of
transients and containing no facilities for cooking in the individual units.
Nonconforming use. The use of any building or land which was lawful at the
time of passage of this Ordinance, or amendment thereto, but which use does
not conform, after the passage of this Ordinance or amendment thereto, with the
use regulations of the district in which it is situated.

Office. The building, room, or space where clerical or administrative activities
are performed.

Parking area. Land reserved for the parking of vehicles, including necessary

maneuvering area.

Parking lot. An open area used exclusively for the temporary storage of motor
vehicles and within which motor fuels and oils may be sold and fees charged,
but no vehicles are to be equipped, repaired, rented or sold.

Parking space, off-street. An accessible space permanently reserved for the
temporary storage of one vehicle, connected with a street by a driveway or an
alley, having a minimum area of not less than one hundred sixty-two square
feet, a minimum width of nine feet, and a minimum length of eighteen feet,
exclusive of driveways and maneuvering area.

Premises. A lot, together with all buildings and structures existing thereon.
Self-storage structure. A building or structure which is designed or used for
the storage of surplus personal property accumulated in the maintenance or
operation of a home, apartment, or dwelling, provided no display or sale of such
items are allowed on the premises and further provided such storage does not
include highly combustible, flammable or explosive products or materials; said
building or structure shall be limited to a maximum size of 10,000 square feet
and shall be designed with cubicles or separate storage areas having a
maximum size of 250 square feet and a maximum width of 10 feet.
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52.

53.

54.

55.

56.

57.

58.

59.

60.

ol.

62.
63.

64.

Service Station. Any building, structure, or land used primarily for the
dispensing, sale or offering for sale at retail of any automobile fuels, oils or
accessories but not including major repair work such as motor overhaul, body
and fender repair or spray painting.

Sign. A name, identification, description, display or illustration which is affixed
to, painted, or represented, directly or indirectly upon a building, structure,
parcel or lot and which directs attention to an object, product, place, activity,
person, institution, organization or business located on the premises. The term
sign shall not be deemed to include official court or government notices nor the
flag, emblem or insignia of a nation, political unit, school or religion.

Special Exception. A variation in the terms of the Zoning Ordinance where
permission is given to establish a use normally associated with the applicable
district but which requires special permission from the Zoning Board of
Adjustment for its creation.

Story. That portion of a building other than a cellar, included between the
surface of any floor and the surface of the floor next above it, or, if there be no
floor above it, then the space between the floor and the ceiling next above it.
Story, half. A space under a sloping roof which has the line of intersection of
roof decking and wall face not more than three feet above the top floor level, and
in which space not more than two thirds of the floor area is finished off for use.
A half-story containing independent apartment or living quarters shall be
counted as a full story.

Street. A public thoroughfare which afford the principal means of access to
abutting property.

Street line. A dividing line between a lot, tract or parcel of land and a
contiguous street.

Structure. Anything constructed or erected, the use of which requires a
location on the ground, or attached to something having a location on the
ground, including but not limited to buildings, signs, billboards, back stops for
tennis courts, fences or radio towers.

Structural alterations. Any change in the supporting members of a building or
structure, such as bearing walls, columns, beams or girders; provided, however,
that the application of any exterior modernizing shall not be considered a
structural alteration.

Tourist home. A dwelling in which accommodations are provided or offered for
one or more transient guests for compensation.

Townhouse. See "Dwelling, single family attached."

Trailer. Any enclosure used for living, sleeping, business or storage purposes,
having no foundation other than wheels, blocks, skids, jacks, horses, or
skirtings and which has been, or reasonably may be equipped with wheels or
other devices for transporting the enclosure from place to place, whether by
motive power or other means. The term "trailer" shall include camp car, house
car or mobile home.

Trailer court. An area containing one or more trailers used as living facilities,
or an area containing one or more spaces designed or intended for parking of
trailers to be used as living facilities.
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65.

66.

07.

68.

69.

70.

71.

Wrecker service yard. A parcel and/or lot used for the outside placement
and/or storage of vehicles awaiting final disposition. Disabled vehicles may not
be placed or stored on this lot unless the property is properly zoned and all
pertinent licenses maintained. This definition shall not be applicable to
junkyards as defined herein.

Yard. An open space between a building or use and the adjoining lot lines,
unoccupied and unobstructed by any structure or use from the ground upward,
except as otherwise provided in Article VI. In measuring a yard for the purpose
of determining the width of a side yard, the depth of a front yard, or the depth of
a rear yard, the minimum distance between the lot line and the main building
shall be used. A required yard shall mean a yard the depth of which is specified
in the "Area and Dimensional Regulations" pertaining to the district in which
such yard is required to be provided.

Yard, front. A yard extending across the front of a lot between the side lot
lines. On corner lots the front yard shall be considered as parallel to the street
upon which the lot has its least dimension.

Yard, rear. A yard extending across the rear of a lot between the side lot lines.
On all lots the rear yard shall be in the rear of the front yard.

Yard, side. A yard between the main building and the side lot line and
extending from the required front yard to the required rear yard.

Zone map. The map referred to on page ii (Zoning Districts and Boundaries)
and Article VI, Section 11.

Zoning district map. The zone map.
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Nonconforming Uses.
Section 1. When continuance of use permitted; change in use.

The lawful use of a structure or the lawful use of land existing at the time of the
effective date of this Ordinance may be continued although such use does not
conform to the provision hereof. If no structural alterations are made, a
nonconforming use of a structure may be changed to another nonconforming use of
the same or more restrictive classification or to a conforming use, but such use shall
not thereafter be changed to a less restrictive classification.

Section 2. Structures or premises vacant for two years.

In the event that a structure or premise occupied by a nonconforming use
becomes and remains vacant for a continuous period of two years or more, the use of
the same shall thereafter conform to the use regulations of the district in which such
structure or premises is located.

Section 3. Enlargement, etc., of structure or premises.

No structure or premises occupied by a nonconforming use shall be enlarged,
extended, reconstructed or structurally altered, unless such use is changed to a use
which conforms to the use regulations of the district in which such structure or
premise is located; provided, however, that structure or premise may be physically
enlarged, extended, reconstructed or structurally altered to the extent necessary for
compliance with any existing and applicable law or ordinance specifying minimum
standards of health or safety.

Section 4. Enlargement, etc., of nonconforming use.

No nonconforming use shall be enlarged, extended or expanded unless such use
is changed to a use which conforms to the use regulations of the district in which
such use is located.

Section 5. Structures conforming to district regulations but not other
regulations.

A structure or building conforming to the use regulations of the district in which
it is located, but not conforming to any other provision of this Ordinance, may be
enlarged, extended or expanded; provided, that such enlargement, extension or
expansion conforms to the provisions of this Ordinance.

Section 6. Restoration of damaged buildings.

Any building or structure damaged by explosion, fire, act of God, or public
enemy, to the extent of more than fifty (50%) percent of its appraised value
immediately prior to said damage, shall not be restored except in conformity with the
regulations of this Ordinance; provided however, any taking of a part of the land
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upon which said building or structure is situated, by the exercise of the power of
eminent domain by a governmental or public agency, or by a deed in lieu of the
exercise of said power, shall not be considered in determining whether the restoration
of the building or structure will be in conformity with the regulations of this
ordinance, and said land or premises shall be regarded for such purposes as if the
taking had not occurred.
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Annexed Property.

Any territory hereafter annexed to the City of Birmingham shall continue to be
subject to the county, town or city zoning district classifications and regulations as
such territory was subject to at the time of annexation. Said zoning classifications
and regulations shall be enforced by the City of Birmingham, as if such
classifications and regulations were its own, until initial zoning is placed on the
territory by the City or until the territory is successfully rezoned by a person(s) or
organization having standing to do so. If the territory is not zoned by any county,
town or city classifications or regulations at the time of annexation into the City of
Birmingham, the Department of Planning, Engineering and Permits shall move to
initially zone the territory to a City of Birmingham classification within a reasonable
time, not to exceed ninety (90) days.
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Section 1. E-1 Estate District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the E-1 Estate

District.

Subsection 2. Use regulations.
A building or premises shall be used only for the following purposes:

1.
2.

3.

10.

11.

12.

13.
14.

Single-family dwelling.

Nurseries or truck gardens; except, that no retail sales shall be made on
the premises.

Noncommercial greenhouse; provided, that no greenhouse heating plant
shall be operated within twenty-five feet of any lot line.

Publicly owned or operated park, playground or community building,
museum, library or art gallery; provided that any building shall be
located not less than twenty-five feet from any side lot line.

Church or other place of worship; provided, that any building shall be
located not less than twenty-five feet from any side lot line.

Public school, elementary or high, or a parochial or private school having
a curriculum including the same courses ordinarily given in a public
school, but not providing residential accommodations for students;
provided, that any such building shall be located not less than twenty-
five feet from any side lot line.

Golf club or golf course, except a par three golf course, miniature course
or practice golf driving range operated for commercial purposes.

Home occupations.

Accessory structures and uses, not including Accessory Use Child Care
Centers.

A church or public building may have one bulletin board or one sign,
located on the same lot as the main structure, said bulletin board or
sign not to exceed 27 square feet in area nor to be animated or
illuminated with intermittent light.

Temporary signs not exceeding a total of eight square feet in area located
on the same lot pertaining to the lease, hire or sale of a building or
premises.

A temporary sign not exceeding a total of eight square feet in area
relating to the development, sale or lease of lots or houses in a
subdivision containing not less than five lots, which sign shall not
remain more than two years or after the sale of the last lot, whichever
occurs first.

Family Day / Night Care Home.

Wireless communications facility, in accordance with Article VI, Section
18.
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Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards
of Structure Minimum Lot Area Minimum
Feet Per Famil Lot Width
ee Front Rear Each Side er vamly ot Widt
(two required)
35 feet 40 feet 40 feet 15 feet Y2 acre 100 feet
(21,780 sq. ft.)

Subsection 4. Parking regulations.

Off-street parking spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.



Section 2. R-1 Single-Family District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the R-1 Single-
Family District.

Subsection 2. Use regulations.
A building or premises shall be used only for the following purposes:
1. Any use permitted in the E-1 Estate District.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards

of Structure Total Minimum Lot Area Minimum

Feet Front Rear  One Side both Per Family Lot Width
Sides

35 feet 40 feet 40 feet 8 feet 18 feet 15,000 square 90 feet

feet

Subsection 4. Parking regulations.

Off-street parking spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.
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Section 3. R-2 Single-Family District

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the R-2 Single-

Family District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:

1. Any use permitted in the E-1 Estate District.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations

set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards
of Structure Total Minimum Lot Area Minimum
Feet Front Rear One Side both Sides Per Family Lot Width
35 feet 30 feet 35 feet 7 feet 16 feet 10,000 square 75 feet
feet
Subsection 4. Parking regulations.
Off-street parking spaces shall be provided in accordance with the

requirements for specific uses set forth in Article V.
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Section 4. R-3 Single-Family District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the R-3 Single-

Family District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:

1. Any use permitted in the E-1 Estate District.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations

set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards

of Structure Total Minimum Lot Area Minimum
Feet Front Rear One Side both Sides Per Family Lot Width
35 feet 25 feet 25 feet 5 feet 14 feet 6,000 square 50 feet

feet

Subsection 4. Parking regulations.

Off-street parking spaces shall be provided in accordance with the

requirements for specific uses set forth in Article V.
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Section 5. R-4 Two-Family and Semi-Attached Dwelling District.
Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the R-4 Two-
Family and Semi-Attached Dwelling District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:
1. Any use permitted in the E-1 Estate District.

2. Two-family dwellings.

3. Semi-attached dwellings.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards
of Structure Total Minimum Lot Area Minimum
Feet Front Rear One side both Sides Per Family Lot Width
35 feet 25 feet 25 feet 5 feet 14 feet 5,000 square 50 feet
feet for except
single-family that in
In semi-attached dwellings. semi-
projects: none attached
required for 3,000 square dwellings
interior walls. feet for two the
Exterior side family minimum
yards same as dwellings. is 20
listed above. feet.
2,500 square
feet per lot
area for
semi-attached
dwellings.
Subsection 4. Site Plan.
1. The site plan, when required, must show:
a. The direction of north, appropriate scale and topography in not greater

than two foot contour intervals.

The proposed location and heights of all structures.

The use of all structures and premises.

The areas and proportionate amount of parking to be developed.
The location of streets, driveways and walks.

All service and loading spaces.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

FRme a0
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i. The location, character and extent of landscaping, retaining and screen
walls and other treatment for the protection of the adjoining property.

j- The facilities for surface drainage of the premises.

k. The proposed resubdivision of the subject property.

2. The deed restrictions and covenants must show the treatment of all land held
in undivided common interest.

Subsection 5. Parking regulations.

Off-street parking spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.

Subsection 6. Other regulations.

Semi-attached dwellings must comply with the requirements set forth in Article
VI, Section 15.



Section 6. R-4A Medium Density Residential District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the R-4A Medium
Density Residential District.

Subsection 2. Use regulations.
A building or premises shall be used only for the following purposes:

Any use permitted in the E-1 Estate District.

Two-family dwellings.

Semi-attached dwellings.

Attached single family dwellings.

Multiple family dwellings (limited to a maximum of 4 dwelling units per
structure).

SR

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards
of Structure Total Minimum Lot Area Minimum
Feet Front Rear  One side both Sides Per Family Lot Width
35 feet 25 feet 25 feet 5 feet 14 feet 5,000 square 50 feet
feet for except
single-family that in
In attached and dwellings. attached
semi-attached and semi-
dwellings, none 3,000 square attached
required for feet for two dwellings
interior walls; family the
exterior side dwellings. minimum
yards same as is 18
listed above. 2,500 square feet,
feet for with an
multi-family, average
limited to of 20 feet
four dwelling in an
units per attached
structure. Tow.

2,000 square
feet per lot
area for
attached and
semi-attached
dwellings.




Subsection 4. Site Plan.

1. The site plan must show:

o

P ER e 80T

j-

k.

The direction of north, appropriate scale and topography in not greater
than two foot contour intervals.

The proposed location and heights of all structures.

The use of all structures and premises.

The areas and proportionate amount of parking to be developed.

The location of streets, driveways and walks.

All service and loading spaces.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen
walls and other treatment for the protection of adjoining property.

The facilities for surface drainage of the premises.

The proposed resubdivision of the subject property.

2. The deed restrictions and covenants must show the treatment of all land held
in undivided common interest.

Subsection 5. Parking regulations.

Off-street parking spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.

Subsection 6. Other regulations.

Attached and semi-attached dwellings must comply with the requirements set
forth in Article VI, Section 15.

*When any lot having a width of less than one hundred feet is used for a multiple
family dwelling, such multiple family dwelling shall be constructed in a manner that
the front of the structure and all front doors shall face and open toward a dedicated
street and all rear doors shall face and open toward the rear yard, as defined in
Article II, Section 56, Chapter 57, General Code, 1944, as amended.



Section 7. R-5 Multiple Dwelling District.

Subsection 1. Generally

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section are the regulations in the R-5 Multiple

Dwelling District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:

1. Any use permitted in the E-1 Estate District.

2. Two-family dwelling.

3. Multiple dwelling.

4. Attached and semi-attached single family dwellings.

5. Condominiums (residential).

6. Religious, educational, charitable or public institution or building, except a
penal or mental institution or a communal living facility. Permitted uses are
schools, churches, and residential accessory uses limited to rectories,
parsonages and dwellings for resident administrators, watchmen, custodians
or caretakers. Other similar institutional uses not within 1,000 feet of such
uses are permitted on appeal, subject to approval of the Zoning Board of
Adjustment.

7. Private club or lodge, excepting one, the chief activity of which is a service
customarily carried on as a business.

8. Family Group Day / Night Care Facility.

9. Accessory structures and uses, not including Accessory Use Child Care
Centers.

10.

One name plate, to be lighted with only indirect non-intermittent light, not
exceeding six square feet in area attached to the wall at an entrance.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards

of Structure Total on Minimum Lot Area Minimum Lot
Feet Front Rear One side both Sides Per Family Width

35 feet 25 feet 25 feet 5 feet 14 feet 5,000 square feet for 50 feet except

In attached and
semi-attached
dwellings, none
required for
interior walls;
exterior side
yards same as
listed above.

single-family dwellings.

2,500 square feet for
two family dwellings.

2,000 square feet per
lot area for semi-
attached dwellings.

2,000 square feet per
lot area for multiple
dwellings.

that in attached
and semi-attached
dwellings the
minimum lot width
shall not

be less than 16
feet with an
average of 18 feet
in an attached
TOoW.




Subsection 4. Site Plan.
1. The site plan, when required, must show:

The direction of north, appropriate scale and topography in not greater than
two foot contour intervals.

The proposed location and heights of all structures.

The use of all structures and premises.

The areas and proportionate amount of parking to be developed.

The location of streets, driveways and walks.

All service and loading spaces.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen walls
and other treatment for the protection of adjoining property.

The facilities for surface drainage of the premises.

The proposed resubdivision of the subject property.

o

RS0 Q0o

o

2. The deed restrictions and covenants must show the treatment of all land held in
undivided common interest.

Subsection 5. Parking regulations.

Off-street parking spaces shall be provided in accordance with the requirements
for specific uses set forth in Article V.

Subsection 6. Other regulations.

Attached and semi-attached dwellings must comply with the requirements set
forth in Article VI, Section 15.

*When any lot having a width of less than one hundred feet is used for a multiple
family dwelling, such multiple family dwelling shall be constructed in a manner that
the front of the structure and all front doors shall face and open toward a dedicated

street and all rear doors shall face and open toward the rear yard, as defined in
Article II, Section 56, Chapter 57, General City Code 1944, as amended.



Section 8. R-6 Multiple Dwelling District.
Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this Ordinance,
when referred to in this Section, are the regulations in the R-6 Multiple Dwelling
District.

Subsection 2. Use regulations.
A building or premises shall be used only for the following purposes:
1. Any use permitted in the R-5 Multiple Dwelling District.
Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards

of Structure Total Minimum Lot Area Minimum

Feet Front Rear One side both Sides Per Family Lot Wid th

45 feet 25 feet 25 feet 5 feet 14 feet 5,000 square 50 feet
feet for except
single-family that in

A structure may be In attached and dwellings. attached

erected to any height semi-attached and semi-

of not more than 80 dwellings, none 2,500 square attached
feet whenever the required for feet for two- dwellings
structure is set back interior walls; family the
from the side and rear exterior side dwellings. minimum
yards required for a yards same as is 18
45 foot structure an listed above. 1,800 square feet,
additional distance of feet for with an
one foot for each four attached and average
feet of structure semi-attached of 20 feet
height above 45 feet. dwellings. in an
attached

1,500 square TOW.

feet for

multiple

family

dwellings.

1,000 square
feet for
multiple
dwellings
four stories
or more.

Subsection 4. Site Plan.

1. The site plan, when required, must show:

a. The direction of north, appropriate scale and topography in not greater than

two foot contour intervals.

b. The proposed location and heights of all structures.
c. The use of all structures and premises.



The areas and proportionate amount of parking to be developed.

The location of streets, driveways and walks.

All service and loading spaces.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen walls
and other treatment for the protection of adjoining property.

The facilities for surface drainage of the premises.

The proposed resubdivision of the subject property.

X IR S
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2. The deed restrictions and covenants must show the treatment of all land held in
undivided common interest.

Subsection 5. Parking regulations.

Off-street parking spaces shall be provided in accordance with the requirements
for specific uses set forth in Article V.

Subsection 6. Other regulations.

Attached and semi-attached dwellings must comply with the requirements set
forth in Article VI, Section 15.

*When any lot having a width of less than one hundred feet is used for a multiple
family dwelling, such multiple family dwelling shall be constructed in a manner that
the front of the structure and all front doors shall face and open toward a dedicated
street and all rear doors shall face and open toward the rear yard, as defined in
Article II, Section 56, Chapter 57, General Code, 1944, as amended.



Section 9. R-7 Multiple Dwelling District.
Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this Ordinance,
when referred to in this Section, are the regulations in the R-7 Multiple Dwelling
District.

Subsection 2. Use regulations.
A building or premises shall be used only for the following purposes:
1. Any use permitted in the R-5 Multiple Dwelling District.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Side Yards
of Structure Total Minimum Lot Area Minimum
Feet Front Rear  One side both Sides Per Family Lot Width
45 feet 25 feet 25 feet 5 feet 14 feet 5,000 square 50 feet
feet for except
single-family that in
A structure In attached and dwellings. attached
may be semi-attached and semi-
erected to dwellings, none 2,500 square attached
any height required for feet for two- dwellings
whenever interior walls; family the
the structure exterior side dwellings. minimum
is set back yards same as lot width
from the side listed above. 1,600 square shall not
and rear feet for be less
yards required attached and than 16
for a 45 foot semi-attached feet.
structure an dwellings.
additional
distance of 1,000 square
one foot for feet for
each four multiple
feet of family
structure dwellings.
height above
45 feet. 500 square
feet for
multiple
dwellings

four stories
or more.

Subsection 4. Site Plan.
1. The site plan, when required, must show:
a. The direction or north, appropriate scale and topography in not greater than
two foot contour intervals.

b. The proposed location and heights of all structures.
c. The use of all structures and premises.
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The areas and proportionate amount of parking to be developed.

The location of streets, driveways and walks.

All service and loading spaces.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen walls
and other treatment for the protection of adjoining property.

The facilities for surface drainage of the premises.

The proposed resubdivision of the subject property.

X IR S
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2. The deed restrictions and covenants must show the treatment of all land held in
undivided common interest.

Subsection 5. Parking regulations.

Off-street parking spaces shall be provided in accordance with the requirements
for specific uses set forth in Article V.

Subsection 6. Other regulations.

Attached and semi-attached dwellings must comply with the requirements set
forth in Article VI, Section 15.

*When a lot having a width of less than one hundred feet is used for a multiple family
dwelling, such multiple family dwelling shall be constructed in a manner that the
front of the structure and all front doors shall face and open toward a dedicated
street and all rear doors shall face and open toward the rear yard, as defined in
Article II, Section 56, Chapter 57, General Code, 1944, as amended.



Section 10. R-8 Planned Residential District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this Ordinance,

when referred to in this Section, are the regulations in the R-8 Planned Residential
Dwelling District.

The R-8 Planned Residential District allows the flexible and orderly arrangement
of large planned residential areas designed as a single unit in a manner consistent
with the provisions of this Section. The owner or owners or a tract of land may
submit a petition for the establishment of such a district provided the tract of land is
five or more acres in area, or less than five acres and is located within an urban
renewal project area.

The petitioner shall submit a plan for the development of the tract to the Zoning
Advisory Committee for review and approval in accordance with the provisions of this
Section.

Subsection 2. Use regulations.

The use of each building and/or premises shall be in accordance with the
development plan referred to in Subsection 1, and shall be limited to the following:

1. Any use allowed in the E-1 Estate District.

2. Two-family dwelling.

3. Multiple dwelling; provided, however, that no building or accessory structure

shall be located closer than twenty-five feet to any R-8 district boundary.
4. Attached and semi-attached single family dwellings.
5. Condominiums (residential).

Subsection 3. Area and dimensional regulations.
The area and dimensional regulations set forth in this Section shall be observed:

1. Maximum height of structures. Except as provided in Article VI, the
maximum height of structures shall be forty-five feet.

2. Structure setback. No building shall be closer to any abutting street than
twenty-five feet.

3. Open space between buildings. Open space between buildings, measured at
the closest point, shall not be less than twenty feet for one-story buildings,
thirty feet when one or both are two-story buildings, or forty feet when one or
both are three-story buildings.

4. Area per family. The required average land area per family shall not be less
than thirty-seven hundred fifty square feet; except, that in attached and semi-
attached single family dwellings, the average land area per family shall not be
less than twenty-five hundred square feet.
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Subsection 4. Parking regulations.

Off-street parking shall be provided in accordance with the requirements for
specific uses set forth in Article V.

Subsection 5. Development plan requirements.

In order to prevent adverse environmental impacts and to achieve a compatible
relation among uses covered in Subsection 2 above and with the land use suitability
of surrounding properties and nearby zone districts, as well as the surrounding
transportation network, and owners of lands included in this district shall concur in
an overall site development plan to be reviewed and considered for approval by the
Planning Commission or Zoning Advisory Committee prior to any grading, clearing,
site improvements or issuance of related permits.

All owners of property petitioning for establishment of a new R-8 District shall
submit an acceptable development plan for Zoning Advisory Committee approval prior
to adoption by the City Council. Any district may be phased over a reasonable period
of time. Final site development plans may be postponed for portions of the parcel
scheduled for completion after the first five acres. However when phased, the whole
district must be covered by a more generalized conceptual design for ultimate
development which may be tentative, but must include a viable timetable for
completion of each sector, with sufficient information to judge internal and external
impacts.

The site development plan shall include:

1. Maps indicating:

a. The direction of north, appropriate scale and topography in not greater
than two foot contour intervals.

b. The proposed location and height of all structures and site
improvements.

c. The use of all structures and premises.

d. The areas and proportionate amount of parking to be developed.

e. The location of streets, driveways and walks, including all points of
ingress and egress and access streets.

f. All service areas and loading spaces.

g. Location and areas of illumination of all exterior lighting.

h. The location, size, number and character of all exterior signs.

i. The location, character and extent of all recreation, open spaces,

beautification features, and landscaping, fences, retaining and screen
walls and other treatment for the protection of adjoining property.

j. The facilities planned for sanitary sewers or treatment and surface
drainage of the premises.

k. A grading plan showing original and finished slopes, means of
stabilization and relation to flood plains, drainage ways, wetlands,
subsurface conditions and soil suitability.
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2. A traffic analysis indicating that the proposed development will be so related
to streets and arteries that the traffic generated can be accommodated
without causing excessive congestion or hazards or objectionable volumes of
traffic on residential streets.

3. A Comprehensive independent market analysis, if requested by the Planning
Commission or Zoning Advisory Committee, on the needs to be served and
the general economic justification.

4. A copy of any proposed subdivision plats, new streets, other easements, and
deed restrictions including any third party covenants to be recorded, and
the legal treatment and responsibility for maintenance of any public or
common grounds or spaces.

Subsection 6. Review and approval of plans.

The Zoning Advisory Committee shall review, approve in part or whole, or
disapprove, setting forth its reasons therefore, all conceptual designs and any site
development plans for R-8 Districts initiated or recommended for adoption by the
Planning Commission without an original plan, in the case of initial zoning of
annexed territory. The Zoning Advisory Committee shall also review, and approve or
disapprove all other site development plans involved in rezoning requests or
subsequent plan amendments. After due notice and hearing of all interested parties,
and consideration of analyses or recommendations by its staff, the Zoning Advisory
Committee shall judge the acceptability of varied elements of the plan in close
conformity with the following criteria to:

1. Minimize traffic congestion, conflicting movements, hazards, clutter or glare
interfering with drivers’ visibility of streets, drives and protecting pedestrian
ways and avoiding the attraction of customer or truck traffic through local
residential frontage streets;

2. Assure long term adequacy of grading, storm drainage, sanitary sewers,
other utilities and improvements, particularly preventing landslides, erosion,
sedimentation, flooding and similar problems on subject property and
nearby parcels of land in accordance with the City of Birmingham Soil
Erosion and Sediment Control Code;

3. Minimize activity conflicts, and environmental degradation, while
maximizing a compatible interrelation of uses and economical development
through shared access, parking utility easements, service areas, clustering,
etc.;

4. Preserve historic or significant places, scenic features, steep slopes, or
drainage ways, and create effective natural, planted and man-made buffers
of sufficient height, density and width to screen objectionable on-site noise,
vibration, smoke, dust, fumes, odor, heat, glare or visibility from adjacent
less intensive uses and particularly residential development and zones.
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Once a site development plan has been approved, no work shall be done and no
permits shall be issued except in accordance with said plan. No certificate of
occupancy shall be issued until all site improvements as required by an approved site
development plan are completed.

Subsection 7. Delay in construction.

In the event that construction in accordance with the originally approved
development plan has not begun within two years from the date of its approval, the
development plan shall expire and become null and void. Ifless than 25% of the site
improvements have been installed within 18 months after issuance of a permit to
begin construction, the site development plan shall expire and become null and void.



Section 1. B-1 Neighborhood Business District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the B-1
Neighborhood Business District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:

1.
2.
3.

n

10.

11.

12.

13.

14.

15.

16.
17.
18.
19.

Any use permitted in the R-5 Multiple Dwelling District.

Greenhouse having a retail outlet on the premises.

Bakery with sales of all bakery products at retail on the premises
only; except, that catering services direct to consumer shall be
permitted.

Barbershop, beauty shop, massage or similar personal service shops.
Catering shop, business, music, dancing, or similar school.
Dressmaking and tailoring; provided, that all work is done for
individuals, at retail only, and on the premises.

Drugstore limited to size to that which is of service to the immediately
surrounding neighborhood only.

Dwelling, jointly with other uses or as a principal use.

Laundromat or shop for the delivery or picking up of laundry or dry
cleaning.

Medical or dental office or clinic and other professional or business
office.

Parking lot or parking garage.

Restaurant or coffee shop; provided, that the serving of food or
beverages to patrons waiting in parked automobiles shall not be
permitted.

Retail store, limited in character and size to that which is of service to
the immediately surrounding neighborhood only, except for any such
use listed for the first time in the B-2 or B-3 districts.

Service station, except, no up shall be located within fifty feet of a
dwelling district, nor any portion of a structure within fifteen feet of a
dwelling district.

Shoe repairing, repairing of household appliances and bicycles on an
individual service call basis, and other uses of a similar character
limited in size and nature to those which serve the immediately
surrounding neighborhood.

Telephone exchange or outdoor public telephone booth.

Tourist home.

Utility installations.

Adult Care Facility or Child Care Center.
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20.

Accessory structures and uses, including signs subject to the
following conditions:
Signs shall pertain to goods, products or services sold or offered
on the premises.
Signs shall be attached to a vertical surface of the building or
extend not more than eighteen inches therefrom.
Such signs shall not exceed in the aggregate forty square feet of
gross surface area for any lot having forty feet or less of street
frontage. On lots having a frontage greater than forty feet, such
sign or signs shall not exceed in the aggregate one square foot
in area for each linear foot of principal street frontage, but in no
case shall the aggregate area of such sign or signs exceed sixty
square feet, provided, however, in developments consisting of
two or more establishments each use shall be allowed signs not
to exceed the frontage occupied by such establishment, but in
no case to exceed sixty square feet.

Subsection 3. Area and dimensional regulations.

regulations set froth in the following table shall be observed.

Except as provided in Articles VI and VIII, the area and dimensional

Maximum Height
of Structure
Feet

Minimum Yards*

Front

Rear

Side

Minimum Lot
Area
Per Family

Minimum
Lot Width

35 feet

Or the height of an
abutting residential
district which ever is
least restrictive.

None, except
where the
frontage
between two
intersecting
streetsis partly

inan“E” or “R"

district, in
which case the
front yard
requirements of
the“E” or “R"
district shall
apply.

None, except on the rear

of a lot abutting a dwelling
district, in which case there
shall be a rear yard of not
less than 20 feet.

None, except on
the side of a lot
abutting a
dwelling district,
in which case
there shall be

a side yard of
not less than 5
feet.

5,000 square
feet for single

family dwellings.

2,500 square
feet for two-

family dwellings.

1,800 square
feet for attached
and semi-
attached
dwellings.

1,000 square
feet for multiple
dwellings

50 feet when
lot is used
solely for
dwelling
purposes,
except that in
attached and
semi-
attached
dwellings the
minimum lot
width shall
be not less
than 16 feet.

Subsection 4. Site Development Plan.

1. Except for Single Family and Two Family Dwellings, a site development plan is

required in conjunction with all building permits for new construction and
when a building or part thereof is enlarged or extended to at least fifty percent
of its current floor area. At a minimum, the Site Development Plan, must

show:

a. The direction of north, appropriate scale and existing and finished
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topography in not greater than two foot contour intervals.
b. The proposed location including any easements that may exist on site and
elevation drawings of all sides of each building prototype.
The use of all structures and premises.
The location of proposed driveways and marked off-street parking spaces.
e. The edge of pavement for existing and proposed streets, driveways and

walkways.
f. All service and loading spaces as well as the location of solid waste
containers. Also, provide enclosure details for large solid waste containers,
including their access in compliance with Article VI, Section 5.
Location and areas of illumination of all exterior lighting.
The location, size, number and character of all exterior signs.
The location, character and extent of landscaping, retaining and screen
walls and other treatment for the protection of adjoining property or
fences, and other measures for screening or buffering views from
incompatible land uses. This includes detailed landscaping plans for
structures and parking areas. The Landscaping plan shall include plant
location, corresponding plant schedule and planting instructions. In
addition to landscape requirements for off-street parking as specified in
Article V, landscaping of the remainder of the lot, exclusive of areas
occupied by structures and parking, shall not be less than five (5) percent.
Said landscaping shall include a combination of shrubs, trees, and ground
cover.
j- Plans and facilities for stormwater drainage of the premises.
k. Any proposed re-subdivision of the subject property; when applicable.

o o
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2. Any proposed condominium must also conform to Article VIII of the
Birmingham Subdivision Regulations. The deed restrictions and covenants
must show the treatment of all land held in common interest.

Subsection 5. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.

Subsection 6. Other Regulations.

Attached and semi-attached dwellings must comply with the requirements set
forth in Article VI, Section 15.
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Section 2. B-2 General Business District
Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the B-2 General
Business District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:
1. Any use permitted in the B-1 Neighborhood Business District; except that
the limitations upon extent of service area shall not apply.
. Signs or billboards.
. Automobile or trailer display and sales room.
. Public garage.
. Amusement or recreation service except drive-in theater or practice golf
driving range.
. Business, dancing or music school.
. Display room for merchandise to be sold at wholesale.
. Dwellings, jointly with other uses or as a principal use.
9. Frozen food lockers.
10.Farm implement display and sales room.
11.Hotel, motel or motor court.
12.Hospital or clinic for animals, but not including open kennels.
13.Radio or television broadcasting station, studio or office.
14.Retail store or shop.
15.Self-storage structure.
16.Tavern or drive-in restaurant.
17.Undertaking establishment or mortuary.
18.Used car lot.
19.Bank or lending institution.
20.Utility service buildings.
21.Medical or dental laboratory.
22.The following uses provided all materials stored and all work done on the
premises is done within a building:
a. Dyeing and cleaning establishment or laundry; provided pickup or
delivery of clothing is not made to other pickup points.
Painting decorators.
Radio or television repair shop.
Dressmaking, millinery, or tailoring establishment.
Upholstering shop, not involving furniture manufacturing.
Plumbing and electrical shops.
Any other general service or repair establishment of similar character.
23. A shopping center or facility composed of any one or more of the
foregoing uses or any combination thereof.
24. Accessory structures and uses.

ua b~ W
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Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional
regulations set froth in the following table shall be observed.

Minimum Yards*

Maximum Height Minimum Lot Minimum
of Structure Front Rear Side Area ) Lot Width
Feet Per Family
75 feet None except where  None, except on  None, except 5,000 square 50 feet,
the frontage the rear of a lot on the side feet for when lot
between two abutting a of a lot single family is used
intersecting dwelling district, abutting a dwellings. solely
streets is partly in in which case dwelling for
an “E” or “R” there shall be district, in 2,500 square dwelling
district, the front a rear yard of which case feet for two- purposes,
yard requirements not less than 20  there shall be family dwellings. except
of the “E” or “R” feet. a side yard of that in
district shall apply not less than 1,600 square attached
to the “B” district. 5 feet. feet for and semi-
attached and attached
semi-attached dwellings
dwellings. the
minimum
1,000 square lot width
feet for multiple shall be
dwellings not less

than 16 feet.

Subsection 4. Site Development Plan.

1. Except for Single Family and Two Family Dwellings, a site development plan is
required in conjunction with all building permits for new construction and
when a building or part thereof is enlarged or extended to at least fifty percent
of its current floor area. At a minimum, the Site Development Plan, must
show:

a. The direction of north, appropriate scale and existing and finished
topography in not greater than two foot contour intervals.

b. The proposed location including any easements that may exist on site and

elevation drawings of all sides of each building prototype.

The use of all structures and premises.

The location of proposed driveways and marked off-street parking spaces.

e. The edge of pavement for existing and proposed streets, driveways and
walkways.

f. All service and loading spaces as well as the location of solid waste

containers. Also, provide enclosure details for large solid waste containers,

including their access in compliance with Article VI, Section 5.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen

walls and other treatment for the protection of adjoining property or

a0
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k.

fences, and other measures for screening or buffering views from
incompatible land uses. This includes detailed landscaping plans for
structures and parking areas. The Landscaping plan shall include plant
location, corresponding plant schedule and planting instructions. In
addition to landscape requirements for off-street parking as specified in
Article V, landscaping of the remainder of the lot, exclusive of areas
occupied by structures and parking, shall not be less than five (5) percent.
Said landscaping shall include a combination of shrubs, trees, and ground
cover.

Plans and facilities for stormwater drainage of the premises.

Any proposed re-subdivision of the subject property; when applicable.

2. Any proposed condominium must also conform to Article VIII of the

Birmingham Subdivision Regulations. The deed restrictions and covenants
must show the treatment of all land held in common interest.

Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with

the requirements for specific uses set forth in Article V.

Subsection 5. Other Regulations.

Attached and semi-attached dwellings must comply with the

requirements set forth in Article VI, Section 15.



Section 3. B-3 Community Business District.
Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in the
Ordinance, when referred to in this Section, are the regulations in the B-3
Community Business District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:

1. Retail store.
Restaurant (including drive-in restaurant) or tavern.

2

3. Automotive, farm implement or trailer display or sales.

4 Service station; except, no pump shall be located within fifty feet of a
dwelling district nor any portion of a structure within fifteen feet of a
dwelling district.

S. Hardware or building material sales.

6. Hotel or motel.

7. Amusement or recreation service, such as theater, dance hall or bowling
alley.

8. Laundry, dry cleaning or dyeing plant.

9. Personal service shop, such as barbershop or beauty shop, photographic

studio or massage establishment.

10. Business service shop, such as blueprinting, accounting, duplicating or
employment agency.

11. Business, music or dancing school.

12. Office.
13. Repair service for such items as radios, televisions, shoes, watches or
jewelry.

14. Bank or lending institution.

15. Parking lot or garage.

16. Automotive, farm implement or trailer repair or servicing.

17. Radio or television broadcasting station, studio or office.

18. Undertaking establishment or mortuary.

19. Wholesale establishment, including storage and display.

20. Carpentry, painting, plumbing, tinsmithing, and electrical shops; provided,
that all work on the premises is done within a building, and all materials
are stored in a building.

21. Testing or research laboratory.

22. Millinery, dressmaking or tailoring.

23. On-premise signs.

24. Printing or engraving.

25. Light manufacturing limited to the following:

a. Furniture.
b. Jewelry.
C. Cosmetics.



26.

27.
28.

29.

30.
31.
32.
33.
34.
35.
36.
37.

Candy.

Fur goods, except tanning or dyeing.

Medical, dental, or drafting instruments.

Optical equipment, clocks, watches and similar precision
instruments.

Other manufacturing, processing, fabricating or assembling operations
which do not create any objectionable noise, vibrations, smoke, dust, odor,
heat or glare, but only when the manufacturing, processing, fabricating, or
assembling is incidental to a retail business conducted on the premises.
Mini-Warehouse.

Dwelling, jointly with other uses or as a principal use, including Family
Day/Night Care or Family Group Day/Night Care facilities.

Church, hospitals or other institutions, but not including mental hospitals
or penal institutions.

Private club or lodge.

Public buildings.

Parks.

Telephone exchange or service buildings.

Utility Installation or service building.

Adult Care Facility or Child Care Center.

Wireless communications facility, in accordance with Article VI, Section 18.
Accessory structures and uses, including Accessory Use Child Care Centers.

@m0 Q

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional

regulations set forth in the following table shall be observed:

Minimum Yards*

Maximum Height Minimum Lot Area Minimum
of Structure . Per Family Lot Width
Feet Front Rear Side

None, except where None None None None None
Federal Aviation

Administration (FAA)
Restrictions apply, in
which case awaiver must
be granted by the FAA to
exceed FAA limitations.

Subsection 4. Site Development Plan.

1.

Except for Single Family and Two Family Dwellings, a site development plan is
required in conjunction with all building permits for new construction and
when a building or part thereof is enlarged or extended to at least fifty percent
of its current floor area. At a minimum, the Site Development Plan, must
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show:

a. The direction of north, appropriate scale and existing and finished
topography in not greater than two foot contour intervals.

b. The proposed location including any easements that may exist on site and
elevation drawings of all sides of each building prototype.

c. The use of all structures and premises.

d. The location of proposed driveways and marked off-street parking spaces.

e. The edge of pavement for existing and proposed streets, driveways and
walkways.

f.  All service and loading spaces as well as the location of solid waste

containers. Also, provide enclosure details for large solid waste containers,

including their access in compliance with Article VI, Section 5.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen

walls and other treatment for the protection of adjoining property or

fences, and other measures for screening or buffering views from

incompatible land uses. This includes detailed landscaping plans for

structures and parking areas. The Landscaping plan shall include plant

location, corresponding plant schedule and planting instructions. In

addition to landscape requirements for off-street parking as specified in

Article V, landscaping of the remainder of the lot, exclusive of areas

occupied by structures and parking, shall not be less than five (5) percent.

Said landscaping shall include a combination of shrubs, trees, and ground

cover.

j- Plans and facilities for stormwater drainage of the premises.

k. Any proposed re-subdivision of the subject property; when applicable.

e {3

2. Any proposed condominium must also conform to Article VIII of the
Birmingham Subdivision Regulations. The deed restrictions and covenants
must show the treatment of all land held in common interest.

Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in an amount equal
to one half the requirements of Article V. Off-street loading shall be in accordance
with the requirements of Article V.



Section 4. B-4 Central Business District.
Subsection 1. Generally.
The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the B-4 Central
Business District.

Subsection 2. Use regulations.

The use regulations are the same as those in the B-3 Community Business
District.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional
regulations set forth in the following table shall be observed:

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional
regulations set froth in the following table shall be observed.

. . Minimum Yards* .. .
Maximum Height Front Rear Side Minimum Lot Area Minimum

of Structure Per Family Lot Width
Feet

None, except where
Federal Aviation
Administration
(FAA) Restrictions
apply, in which case
awaiver must be
granted by the FAA
to exceed FAA
limitations

None None None None None

Subsection 4. Parking and loading regulations.

Off-street parking is not required in the B-4 Central Business District. Off-
street loading shall be provided in accordance with the requirements of Article V.
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Section 5. B-5 Mixed Business District.
Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the B-5 Mixed
Business District.

The B-5 Mixed Business District is provided in order to encourage orderly
and convenient concentrations of office, retail, business and higher density
residential complexes in highly accessible locations appropriate to the character of
surrounding property and its future development. This district shall not be
created on less than two acres or at least a half block containing all lot frontage on
the same side of a street situated between two intersecting streets.

Subsection 2. Use regulations.
A building or premises shall be used only for the following purposes:

1. Business office, professional office or medical clinic or laboratory.
Religious, educational, charitable, or public institution or civic club,
including kindergartens but excluding a penal or mental institution, or
communal living facility.

3. Family Day / Night Care or Family Group Day / Night Care Facility, Adult
Care Facility, or Child Care Center

4.  Wireless communication facility, in accordance with Article VI, Section 18.
S. Accessory structures and uses, including Accessory Use Child Care Centers.
6. In addition, the following uses may also be permitted only in accord with a

site development plan approved as specified in Subsections 5 and 6:

Retail sales.

Business or personal services.

Restaurants, cafeterias.

Service station, and automotive repair, but excluding truck stops,

vehicle sales, outside repairs or storage of inoperable vehicles or other

equipment.

Hospital or nursing home.

General shops and businesses similar to those above or ordinarily

conducted in a shopping center or mall.

Hotels, motels.

Recreation, amusement or entertainment, but excluding adult

establishments.

L. Multiple dwellings, attached and semi-attached dwellings and
condominiums.

j- Other uses which are similar to those above or whose effects on
surrounding areas are consistent with them.
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Subsection 3. Area and dimensional regulations.

1. Except as provided in Articles VI and VIII, the following area and
dimensional regulations shall govern the location of all structures in
this district.

Minimum Yards*

Maximum Height Minimum

of Structure Front Rear Side Lot Width

Feet

35 feet 30 feet 25 feet 10 feet each, except no 100 feet
building shall be located

Any structure may be closer than 25 feet to the

erected up to 100 feet, perimeter boundary of

if it is setback from all this district.

required yards or other
setbacks an additional
distance of 1 foot for
each 2 feet of structural
height above 35 feet.

2. No building shall be constructed closer than 50 feet to the boundary
of an “A”, “E”, or “R” District or any residential district zoning.

3. No building shall be located closer than 20 feet to another building;
and no nonresidential building shall be located closer than 75 feet to
a residential building, whether on the same or an adjoining lot.

4. Average density of all residential development shall not be less than
2,500 square feet per dwelling unit.
5. All structures and any impervious man-made surfaces shall cover no

more than 75% of non-residential development, nor more than 60% of
a residential site; and the remaining areas shall be maintained in
natural vegetation or landscaping.

Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with
the requirements for specific uses as set forth in Article V.

Subsection 5. Development plan requirements.

In order to prevent adverse environmental impacts and to achieve a
compatible relation among uses covered in Subsection 2.6 above and with the
land use suitability of surrounding properties and nearby zone districts, as well as
the surrounding transportation network, any owners of lands included in this
district shall concur in an overall site development plan to be reviewed and
considered for approval by the Planning Commission or Zoning Advisory
Committee prior to any grading, clearing, site improvements or issuance of related
permits.

All owners of property petitioning for establishment of a new B-5 District
shall submit an acceptable development plan for Zoning Advisory Committee
approval prior to adoption by the City Council. Any district may be phased over a
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reasonable period of time. Final site development plans may be postponed for
portions of the parcel scheduled for completion after the first two acres. However,
when phased, the whole district must be covered by a more generalized
conceptual design timetable for development which may be tentative, but must
include a viable timetable for completion of each sector, with sufficient
information to judge internal and external impacts.

The site development plan shall include:

1.

Maps indicating:

a. The direction of north, appropriate scale and topography in not
greater than two foot contour intervals.

b. The proposed location and height of all structures and site

improvements.

The use of all structures and premises.

The areas and proportionate amount of parking to be developed.

The location of streets, driveways and walks including all points of

ingress and egress and access streets.

All service areas and loading spaces.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of all recreation, open space,

beautification features, and landscaping, fences, retaining and screen

walls and other treatment for the protection of adjoining property.

j- The facilities planned for sanitary sewers or treatment, and surface
drainage of the premises.

k. A grading plan showing original and finished slopes, means of
stabilization and relation to flood plains, drainage ways, wetlands,
subsurface condition and soil suitability.

A traffic analysis indicating that the proposed development will be so related

to streets and arteries that the traffic generated can be accommodated

without causing excessive congestion or hazards or objectionable volumes of
traffic on residential streets.

A Comprehensive independent market analysis, if requested by the Planning

Commission or Zoning Advisory Committee, on the needs to be served and

the general economic justification.

A copy of any proposed subdivision plats, new streets, other easements, and

deed restrictions including any third party covenants to be recorded, and

the legal treatment and responsibility for maintenance or any public or
common grounds or spaces.

® a0
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Subsection 6. Review and approval of plans.

The Zoning Advisory Committee shall review, approve in part or whole, or

disapprove, setting forth its reasons therefore, all conceptual designs any site
development plans for B-5 Districts initiated or recommended for adoption by the
Planning Commission without an original plan, in the case of initial zoning of
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annexed territory. The Zoning Advisory Committee shall also review, and approve
or disapprove all other site development plans involved in rezoning requests or
subsequent plan amendments. After due notice and hearing of all interested
parties, and consideration of analyses or recommendations by its staff, the Zoning
Advisory Committee shall judge the acceptability of varied elements of the plan in
close conformity with the following criteria to:

1.

Minimize traffic congestion, conflicting movements, hazards, clutter or glare
interfering with drivers’ visibility of streets, drives and sight lines around
corners, also accommodating emergency vehicles, and protecting pedestrian
ways and avoiding the attraction of customer or truck traffic through local
residential frontage streets;

Assure long term adequacy of grading, storm drainage, sanitary sewers,
other utilities and improvements, particularly preventing landslides,
erosion, sedimentation, flooding and similar problems on subject property
and nearby parcels of land in accordance with the City of Birmingham Soil
Erosion and Sediment Control Code;

Minimize activity conflicts, and environmental degradation, while
maximizing a compatible interrelation of uses and economical development
through shared access, parking, utility easements, service areas, clustering,
etc.;

Preserve historic or significant places, scenic features, steep slopes, or
drainage ways, and create effective natural, planted and man-made buffers
of sufficient height, density and width to screen objectionable on-site noise,
vibration, smoke, dust, fumes, odor, heat, glare of visibility from adjacent
less intensive uses and particularly residential development and zones.

Once a site development plan has been approved, no work shall be done and

no permits shall be issued except in accord with said plan. No certificate of
occupancy shall be issued until all site improvements as required by an approved
site development plan are completed.

Subsection 7. Delay in construction.

In the event that construction in accordance with the originally approved

development plan has not begun within two years from the date of its approval,
the development plan shall expire and become null and void. If less than 25% of
the site improvements have been installed within 18 months after issuance of a
permit to begin construction, the site development plan shall expire and become
null and void.



Section 6. B-6, Health and Institutional District.
Subsection 1. Purpose.

The regulations set forth in this Section, or elsewhere in this Ordinance,
when referred to in this Section, are the regulations in the B-6, Health and
Institutional District.

The B-6, Health and Institutional District is provided for the orderly
arrangement of buildings and uses on the campus of professional health care
providers, hospitals, institutions of higher learning, including residential dwellings
that are associated with such uses and are located on the same campus of the
associated institution, as well as other uses that may from time to time be
associated with, or accessory to, the aforementioned uses.

Subsection 2. Use Regulations.
A building or premises shall be used only for the following purposes:

1. All uses permitted under the O & I Office and Institutional District,
except as provided herein.

2. Dwellings (as defined), dormitories, student residence halls, Family
Day/Night Care, or Family Group Day/Night Care Facilities, provided
that such dwellings and residential facilities are associated with or
accessory to the primary institution, and wholly contained within the
boundaries of the Master Plan of the designated campus.

3. All uses permitted under the B-1, Neighborhood Business District,
provided such uses are associated with and/or located on the campus
of the primary institution and these uses are designated on the
approved Master Plan. When no approved Master Plan exists or if the
B-1 uses are not so designated on an approved Master Plan, then the
B-1 uses shall be located no closer than 500 feet to any residential
zone district.

4. Fraternities, sororities, and other group dwellings that are recognized
by, and/or associated with a college or university campus and so
designated on an approved Master Plan. Provided, however, that no
such fraternities, sororities, or other group dwellings may be located
within 1,000 feet of a single family residential zone district.

5. Other service uses, such as shipping and receiving, maintenance
operations, and similar support functions, which are accessory to and
in exclusive support of the operations of the primary institution and
wholly contained within the boundaries of the institution’s campus.
These uses must be designated and identified on the approved Master
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Plan of the campus. These uses however, shall not be located in
areas of the designated campus where they may create land use
conflicts with off campus uses.

Subsection 3. Area and Dimensional Regulations.

Except as provided in Articles VI and VIII, the area and dimensional
regulations set forth in this Subsection will be observed; or the area and
dimensional requirements set forth pursuant to an approved Master Plan will be
observed.

Without an approved Master Plan, no building or structure shall have a
height that exceeds 120 feet. Additionally no building or structure shall have a
height that exceeds 45 feet when it is within 500 feet of a residential district (as
measured from the building line). Without an approved Master Plan, the area and
dimensional requirements are listed in the following table.

Maximum Height Minimum Yards Minimum

of Structure in Feet Front Rear Side Lot Width
120 feet, when 500 or 25 feet 20 feet 10 feet, except, no 50 feet
more feet from a building shall be

residential district, and 45 located closer than,

feet when within 500 feet 25 feet to a residential

of a residential district zone district.

Subsection 4. Parking and Loading regulations

Off-street parking and loading spaces shall be provided in accordance with
the requirements for specific uses set forth in Article V of the Zoning Ordinance of
the City of Birmingham, or pursuant to an approved Master Plan.

A parking plan must be an element of the approved Master Plan. When a
Master Plan is submitted for review and approval, all parking spaces required
herein may be provided on an aggregate basis.

All required parking spaces must be located within the approved boundaries
of the campus of the permitted institution and such parking must be approved as
a part of the adopted Master Plan for the permitted institution. Required parking
spaces shall be located on the same lot of the building/use or adjacent to the
building/use that it serves except as provided below:

(a) 100% of the parking spaces must be located within 800 feet of the
building line of the proposed building/use that the parking serves if it is
not served by an approved bus/shuttle or other transport system.

(b) If serviced by an approved bus/shuttle or other transport system, at
least 70% of the required parking shall be located within 1200 feet of the
building line of the proposed building/use that the parking serves. The
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remaining 30% or less of the required parking may be located in remote
parking lots, according to the approved parking plan, at a distance
greater that 1200 feet from the building line of the proposed
building/use that the parking serves. When parking spaces are so
provided, the approved Master Plan for the permitted institution must
document that an adequate bus/shuttle or other transport system exists
or will be established to support the parking during all work shifts and
scheduled class times.

c) Up to fifty percent (50%) of the parking spaces required for (a) arenas
(c) Up y P ( ) p g sp q (a) ,

sports venues, or auditoriums, that are primarily used during off peak
hours, may be provided and jointly used by (b) uses. The (b) uses
include: outpatient hospitals or clinics, banks, offices, retail stores,
repair shops, service establishments, and other institutional or higher
education facilities and similar uses that, in the opinion of the Director
are not normally open, used, or operated during the same hours as those
uses listed in (a). In no event shall the parking spaces that are being
jointly used be located further than 800 feet from the building line of the
uses that they serve. To be eligible for jointly used parking however, a
written agreement assuring the parking spaces retention shall be
properly drawn and executed by the parties concerned. This agreement
must be approved as to form by the City Attorney, recorded at the
applicant’s expense in the Office of the Judge of Probate, and shall be in
full force and effect until released by resolution of the Zoning Board of
Adjustment. Upon completion of the aforementioned, the agreement
shall be filed with the application for a building permit.

Subsection 5. Master Plan information required

A Master Plan will be required by the Planning Commission or Zoning
Advisory Committee as an aid in determining the merits of a re-zoning petition to
establish a B-6 zone district. If a B-6 zone district is established as a result of
initial zoning or a City initiated Comprehensive Plan, the Master Plan will be
required if the affected institution wishes to: avoid the required area, dimensional,
height and setback regulations; take advantage of relaxed retail use restrictions;
and provide required parking on an aggregate basis. A Master Plan shall include
the following, subject to refinement on site development plans:

a.
b.

The direction of north and scale.

The proposed general location, approximate setbacks, and
approximate height of all structures. These location and massing
issues may be specified in the Master Plan by designated “geographic
density zones” where similar development restrictions will uniformly
apply.

The proposed uses of all buildings or premises shall be designated or,
similar proposed uses of structures and premises may be grouped
together in “geographic use zones.”
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d. The locations and proportionate amount of parking and loading
spaces to be developed on site, and if applicable an aggregate campus
parking plan, by “geographic use zones” or campus wide.

e. The location of lot lines, public street ROW, pavement edge.

f. An overall campus parking and traffic circulation plan. This must
include a bus/shuttle or other transport system plan and pedestrian
plan when parking spaces are proposed in locations more than 800
feet distant from the building, structures, or uses that they support.

g. Preliminary points of ingress and egress for vehicles to access parking
for buildings or site.
h. Reasonable additional requirements may be recommended by the

Planning Commission or Zoning Advisory Committee as they relate to
the protection of adjoining property.

Subsection 6. Master Plan approval and amendments.

A Master Plan together with any supplementary information, will be referred
to the Planning Commission or Zoning Advisory Committee for:

Study and recommendation to the City Council on a petition for the
establishment of a B-6 zone district, according to the procedure specified in Article
VII; or,

Study and approval or disapproval when a B-6 zone district is established
as a result of initial zoning or a City initiated Comprehensive Plan.

Amendments to the approved Master Plan will be reviewed by the Planning
Commission or the Zoning Advisory Committee in accordance with the procedures
outlined in this Subsection and Subsection 5.

Subsection 7. Site Development Plan Requirements

Unless otherwise required by State law or other city ordinance, a site
development plan will be required for review and approval by the staff of the
Department of Planning, Engineering, and Permits, prior to the issuance of any
permits for grading, clearing, site improvements or any other construction or
building permits. Site plans not approved by staff may be appealed to the Zoning
Board of Adjustment in accordance with the regulations set forth in this zoning
ordinance.

In the review and approval of the development plans, consideration will be
given to plans that have a goal of preventing adverse environmental impacts, to
ameliorating land use conflicts, and to achieving a compatible relationship
between surrounding land uses and zoning districts, and to improving parking,
pedestrian, and transportation access.

A. With an approved Master Plan. A site development plan will be required for
review as an aid in determining the consistency of the site development with
the campus Master Plan, completeness of the application, and adherence to
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the site development plan goals. Site development plans not in conformance
with the Master Plan will not be considered by the Planning Commission or
Zoning Advisory Committee without an amendment to the approved Master
Plan.

. Without an approved Master Plan. A site development plan will be required
for review as an aid in determining the consistency of the site development
with the area and dimensional regulations, height and setback regulations,
land use allowances, completeness of the application, and adherence to the
site development plan goals.

. Site development plans shall consist of the following:
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. All service, loading, and parking spaces.

. Location and areas of illumination of all exterior lighting.

. The location, size, number and character of all exterior signs.

. The location, character and extent of, fences, retaining and screen walls,

lighting and other treatment.

. The facilities for surface drainage of the premises.

Location and screening of garbage disposal areas; and exterior
mechanical and utility equipment.

. The direction north, scale, and topography in no greater than two foot

contour intervals.

. The proposed location, setback, and height of all structures and site

improvements.
The uses of all structures and premises.

. The locations and proportionate amount of parking to be developed on

site or adjacent to the site, or an explanation of how aggregate parking
will serve the project.

The location of lot lines, street rights-of-way, street and sidewalk edge of
pavement, proposed driveways and walks including all points of ingress
and egress for vehicles and pedestrians.

Site landscaping plan including plant material schedule listing plant
names, size, spacing and quantity, also including specific plant
installation illustrations and instructions.
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Section 7. O & I Office and Institutional District.

Subsection 1. Purpose.

The regulations set forth in this Section or elsewhere in this Ordinance,

when referred to in this Section, are the regulations in the O & I Office and
Institutional District. The O & I Office and Institutional District is provided for the
orderly arrangement of institutional, clerical and administrative space.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:

1.

A public, semi-public, or private office:

a. Sales office; provided, that merchandise shall not be stored on the
premises.

b. Research or testing laboratories.

C Radio or television broadcasting studio or station.

d. Cemetery, mortuary or funeral home.

A public or semi-public, religious, educational or charitable institution.
Such use may include:

a. A club, lodge, fraternity or sorority; provided that such establishments
are not conducted primarily for financial gain.

b. A clinic, sanitarium, convalescent home or hospital, except one
principally used for the treatment of animals.

C. Public and semi-public recreation, including but not limited to parks,

golf, swimming, tennis, country and community clubs or associations;
provided, that such establishments are not conducted primarily for
financial gain.

d. Church, school or orphanage.

e. Adult Care facility or Child Care Center.

Other uses not specifically listed above, but which are similar to those listed
above or uses whose effects on surrounding areas are consistent with those
listed above, are permitted on appeal, subject to the approval of the Zoning
Board of Adjustment. Such areas shall not include repair garages or
storage yards for materials, vehicles or equipment, warehouses, buildings
and other facilities having commercial or industrial characteristics and
buildings used or intended to be used as communal living facilities,
detention, correctional, or penal institutions.

Wireless communications facilities, in accordance with Article VI, Section
18.

Accessory structures and uses including Accessory Use Child Care Center
and commercial uses which are clearly incidental to the permitted use of the
premises and which are carried on wholly within a main building or
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accessory building. Such uses may include:

a. Drugstore limited in size to that which is of service to the principal
use of the premises.

b. Restaurant or coffee shop; provided, that the serving of food or
beverages to patrons waiting in parked automobiles shall not be
permitted.

C. Retail sales and service shops limited in character and size to that
which is of service to the principal use of the premises.

d. On-premise signs shall be in accordance with the regulations set forth

in the B-1 Neighborhood Business District.

Subsection 3. Area and Dimensional Regulations.

1. Except as provided in Articles VI and VIII, the area and dimensional
regulations set forth in this Subsection shall be observed:

Minimum Yards*

Maximum Height Minimum
of Structure Front Rear Side Lot Width
Feet
The height 25 feet 20 feet 10 feet, except no 50 feet
regulations building shall be
for this district are located closer than
the same as for the 25 feet to a
R-7 Multiple Dwelling residential district.
District

2. Open space between buildings. Open spaces between buildings,

measured at the closest point between buildings, shall not be less
than twenty feet for buildings 35 feet or less in height and forty-five
feet when one or both buildings are 35 feet or higher in height.

Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with
the requirements for specific uses set forth in Article V.

Subsection 5. Plan and other information may be required.

A development plan may be required by the Planning Commission at its
discretion as an aid in determining the merits of a petition to establish an O & I
zone district. If such a zone district is established partially on the basis of an
approved development plan, building permits will be issued only for structures
which are in general conformity with said plan. Said plan shall include the
following:

a. The direction of north, scale and topography in not greater than two
foot contour intervals.

b.  The proposed location and height of all structures and site
improvements.



The use of structures and premises.

The areas and proportionate amount of parking to be developed.
The location of streets, driveways and walks, including all points of
ingress and egress.

All service and loading spaces.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, fences, retaining
and screen walls, and other treatment for the protection of adjoining
property.

] The facilities for surface drainage of the premises.

k.  Location of garbage disposal areas.

o oo
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Subsection 6. Review and approval of plan.

A development plan, together with any supplementary information, shall be
referred to the Planning Commission for study and recommendation before any
action is taken on petition for establishment of an O & I zone district. Reasonable
additional requirements may be recommended by the Planning Commission for
the protection of adjoining property. The Planning Commission shall report its
recommendations and reasons therefore to the City Council for action according to
the procedure specified in Article VII.

Any subsequent amendments in the required plan shall be reviewed by the
Planning Commission in accordance with the procedure outlined in Subsections 5
and 6 of this Section.

Subsection 7. Delay in construction.
If construction, in accordance with a required development plan, has not

begun within two years from the date of approval of zone district amendment by
the City Council, the development plan shall expire and become null and void.
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Section 8. PRD Planned Recreational District

Subsection 1. Generally.

The regulations set forth in this Section or elsewhere in this Ordinance, when
referred to in this Section, are the regulations in the PRD Planned Recreational
District. The PRD Planned Recreational District is provided for the orderly
arrangement of recreational facilities and associated commercial uses.

Subsection 2. Application--review and approval.

A petition for the establishment of a PRD Planned Recreational District on a
tract of land containing a minimum of twenty (20) acres may be submitted by:

1. The owner(s) of the subject land, or

2. The Zoning Advisory Committee of the Birmingham Planning Commission,
the Birmingham Planning Commission or the Council of the City of
Birmingham to assure the compatibility of uses within a PRD Planned
Recreational District.

The petitioner shall submit a plan for the development of the property for
review and approval in accordance with the provisions of Subsection 7 of this
Section before any action is taken upon the petition. The Zoning Advisory
Committee or the Birmingham Planning Commission shall determine that each
approved use is compatible with other uses within, adjacent to, and in the vicinity
of the PRD Planned Recreational District.

The development plan and application shall be submitted to the Zoning
Advisory Committee of the Birmingham Planning Commission for rezoning
considerations or to the Birmingham Planning Commission for initial zoning
considerations.

Subsection 3. Compliance with Article.

The PRD Planned Recreational district shall be laid out, developed and used
only in accord with a plan prepared and approved in compliance with the
provisions of this Section.

Subsection 4. Use Regulations.

The use of each building and/or premises shall be in accordance with the plan
referred to in Subsection 7 of this Section. The Zoning Advisory Committee and
the Birmingham Planning Commission shall determine that each approved use is
compatible with other uses within, adjacent to and in the vicinity of the PRD
Planned Recreational District. The uses listed below are permitted in this district
only when approved, which uses shall be limited to:
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12.
13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.

24.

25.
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Archeries.

Amusement Parks.

Athletic fields and stadiums (baseball, football, tennis, etc.).
Carnivals.

Circuses.

Drive-in or enclosed theaters (excluding adult entertainment).
Fairgrounds.

Golf courses (full size, miniature and putting greens).
Merry-go-rounds.

Miniature railroads.

Picnic or camp grounds including mobile home parks. All sanitary
facilities must be in conformity with the provision of Chapter 12.5,
General Code of the City of Birmingham of 1980, as amended, with
the density and location subject to the approval of the Zoning Board
of Adjustment.

Pony riding tracks.

Practice golf driving range.

Race tracks (automobile, stock cars, motorcycles, horses and dogs).
Riding stables and trails.

Roller and ice-skating rinks.

Skeet, rifle or trap shooting ranges, provided that such use is not
located nearer than 1,000 feet to any residence other than owner or
lessor of the site or such facility is totally enclosed with materials to
contain any munitions discharged therein.

Sport arenas.

Swimming pools, boating or water parks.

Theme parks.

Z200s.

Other similar recreational or tourist facilities.

Wireless communications facilities, in accordance with Article VI,
Section 18.

Accessory structures and uses, including but not limited to
apartments and/or dormitories, but not including Family Day / Night
Care or Family Group Day / Night Care facility.

Associated commercial activities excluding adult establishments, and
including but not limited to, the following:

Ambulance or helistops for emergency service only.

Banks.

Hotels-motels.

Office buildings.

Restaurants with or without tavern combinations.

Service stations.

Veterinary establishments.

Adult Care Facilities, Child Care Center and Accessory Use
Child Care Centers.

BRI Q0T
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Subsection 5. Area and Dimensional Regulations.
The area and dimensional regulations set forth in this Subsection shall be
observed:

1. Maximum height of structures. Except as provided in Articles VI and VIII,
the maximum height of buildings shall be one hundred (100) feet, and no
structure shall exceed two hundred (200) feet in height.

2. Minimum structure setbacks.

a. Front yards. No building or structure shall be closer than fifty (50)
feet to any abutting street.

b. Side yards. No building or structure shall be closer than twenty-five
(25) feet to any adjoining side property line, except as provided in item
“d” below.

C. Rear yard. No building or structure shall be closer than fifty (50) feet
to any rear property line, except as provided in item “d” below.

d. District setback. No building or structure shall be closer than one
hundred (100) feet to a PRD Planned Recreational District boundary
line.

3. Open Space between buildings.

Open space between buildings, measured at the closest point, shall not be
less than twenty-five (25) feet for one-story buildings, thirty-five (35) feet
when one or both are two-story buildings, and fifty (50) feet when one or
both are three-story or taller buildings.

4. Residential structures.

The area and dimensional requirements for residential uses shall comply
with Article I, Section 7, R-5 Multiple Dwelling District, but shall be
permitted as accessory to the principal use of the site. This shall not
prohibit a dwelling for a resident watchman, custodian or caretaker
employed full-time on the premises.

5. Buffers.

Additional setbacks, buffers or restraints may be required where determined
necessary.

Subsection 6. Off-street parking and loading regulations.

Off-street parking and loading shall be provided as required in Article V.



Subsection 7. Development plan and other information--Contents.

The development plan and application shall be submitted to the Zoning
Advisory Committee of the Birmingham Planning Commission for rezoning
considerations or to the Birmingham Planning Commission for initial zoning
considerations, for review and approval in accordance with the provisions of this
Section before any action is taken upon the petition. Building permits will be
issued only for structures which are in strict conformity with the development
plan. Said plan shall comply with all requirements of this Section and shall be
accompanied by evidence concerning the feasibility of the project, the relationship
of the proposed development on surrounding property and other physical
conditions. When required by the Planning Commission, said plan and
supporting evidence may include each of the following:

1. A site plan defining the areas wherein buildings may be constructed; the
locations and extent of parking and the proportionate amount thereof; the
location of all roads, driveways and walks and the points of ingress and
egress, including access streets where required; the location, height and
character of walls, fencing or other forms of screening; the location, size,
character and number of signs excluding trailer or portable signs of any
type; the location and character of exterior lighting; and the character and
extent of landscaping, planting and other treatment for protection of
adjoining properties.

2. A drainage and grading plan including an environmental analysis of the site
and its environs.

3. A copy of any acceptable deed restrictions intended to be recorded.

4. A professional economic analysis on the needs and extent of the market to
be served, and general economic justification and impact.

5. A professional traffic analysis indicating the effect of the proposed
development on existing adjacent streets specifying the direction and
amount of traffic flow to and from the development. Said analysis of any
project shall include:

a. traffic congestion or causes.
b. projected volumes of traffic in adjacent residential areas, and
C. adequate improvements to accommodate the projected volumes,

determined necessary by the Birmingham Planning Commission or
the Zoning Advisory Committee as a part of the development plan
required herein.

6. A professional land use study of the existing and proposed land uses in the
area surrounding the subject property and projection of the relationship of
proposed development to existing and future uses.



7. Schematic drawings of buildings and other improvements that illustrate the
character of development shall be submitted for review and approval. The
Commission or Committee may request that said plans be reviewed by and
receive recommendation from the Design Review Committee or any such
body empowered by statute to consider or advise the City on architectural
design.

In addition to the above, the design and land development controls should be
addressed by the plan in areas surrounding the proposed facility and particularly
its major access ways to assure a high level of quality not just for the proposed
facility but for the journey to and from the facility and for spin-off or associated
development that the major facility spawns.

Subsection 8. Recommendation to City Council.

The Birmingham Planning Commission or Zoning Advisory Committee may
approve the development plan and recommend to the City Council the rezoning
based on conditions requiring the applicant to submit sufficient information
addressing problems relative to requirement of Subsection 7, subject to final
approval by the Birmingham Planning Commission or Zoning Advisory Committee
following the establishment of the district.

Subsection 9. Delay in Construction.

In the event that construction has not begun within two (2) years from the date
of approval by the City Council, said development plan shall become null and
void; in accordance with the required development plan; provided, however, that
such expiration shall not be applicable to land acquired by the City of
Birmingham for the purpose of public development.

Subsection 10. Amendments to plan.

After the adoption of a PRD Planned Recreational District, amendments or
changes to the development plan shall be submitted to the Zoning Advisory
Committee of the Birmingham Planning Commission for approval or disapproval.
Such submission shall include the same plans or studies required for the initial
application. Any change in the development plan that includes changes in the
approved uses of the district shall also be approved to assure the compatibility of
the changed use with other uses within, adjacent to and in the vicinity of the PRD
Planned Recreational District.
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Section 1. M-1 Light Industrial District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the M-1 Light
Industrial District.

Subsection 2. Use Regulations.
A building or premises shall be used only for the following purposes:

1. Any use permitted in the R-7 Multiple Dwelling District or the B-3
Community Business District.

2. Contractor's or construction equipment dealer's yard.

3. Grain and feed storage.

Heating fuel or building material storage or wholesaling; provided,

that the materials shall not be extracted or processed on the

premises.

Lumber yard.

Truck terminal.

Railroad installation.

Warehouse.

Dairy, veterinary clinics, kennels, dog training and boarding facilities.

Assembly of parts for production of finished equipment.

Manufacturing, fabricating, processing, or assembling uses which do

not create any objectionable noise, vibration, smoke, dust, odor, heat

or glare, such as the following:
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a. Boats (less than five tons.)

b. Bolts, nuts, screws, washers, rivets, nails, brads, tacks, spikes,
staples and similar items.

C. Clothing.

d. Food.

e. Pharmaceuticals.

f. Furniture and wood products.

g. Glass products, but not including glass manufacture.

h. Hand tool and hardware products.

1. Ice.

j- Musical instruments, games or toys.

k. Office machines.

L. Plastic products, not including processing of raw materials.

m.  Plating of silverware or utensils.

n. Signs.

0. Sporting goods.

p. Other similar uses.



12.  Accessory structures and uses:

a. except that no outside storage of materials shall be permitted,
when adjacent to a residential or agricultural zone district, except
through grant of a special exception by the Zoning Board of
Adjustment. Said Board may limit the type, area and height, and
require enclosure by walls, fences, berms, shrubs, or trees, pre-
existing or newly planted, sufficient to substantially screen its
effects or visibility from nearby streets and any residential or

agricultural zone districts;

b. including outside kennels or dog runs subject to submission of an
overall site development plan to be reviewed and approved by the
Zoning Advisory Committee prior to any grading, clearing, site
improvements or issuance of related permits; provided, however,
that no outside kennels or dog runs shall be permitted when
within 1,000 feet of a residential zone district. The Zoning
Advisory Committee will require enclosure by walls, fences, berms,

shrubs or trees, pre-existing or newly planted, and may limit the
type, area and height to sufficiently screen its effects or visibility
from nearby streets and any adjacent uses.

Section 3. Area and dimensional regulations.

Except as provided in Articles VI and VIlI, the area and dimensional regulations set forth in

the following table shall be observed.

Maximum Heightof

Minimum Yards*

Structure Front Rear Side Minimum Lot Minimum
Feet Area Per Lot Width
Family
100 feet None, except where the None, except on None, except None None

Where a structure is

frontage between two
intersecting streets is

the rear of a lot
abutting a

on the side of a
lot abutting a

located upon a lot located partly in an dwelling district, dwelling
abutting any dwelling "E" or "R" district and in which case district, in
district, then any partly in an "M" there shall be a which case

structure exceeding 35
feet shall be set back
from the required yards
abutting the dwelling
district an additional
distance of one foot for
each foot of structure
height above 35 feet.

district, the front yard
requirements of the “E"
or "R" district shall
apply to the "M"
District.

rear yard not less
than 25 feet.

there shall be
a side yard not
less than 10
feet.



Subsection 4. Site Development Plan.

1.

2.

Except for Single Family and Two Family Dwellings, a site development plan is
required in conjunction with all building permits for new construction and
when a building or part thereof is enlarged or extended to at least fifty percent
of its current floor area. At a minimum, the Site Development Plan, must
show:

=5t 0
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k.

The direction of north, appropriate scale and existing and finished
topography in not greater than two foot contour intervals.

The proposed location including any easements that may exist on site and
elevation drawings of all sides of each building prototype.

The use of all structures and premises.

The location of proposed driveways and marked off-street parking spaces.

The edge of pavement for existing and proposed streets, driveways and
walkways.

All service and loading spaces as well as the location of solid waste
containers. Also, provide enclosure details for large solid waste containers,
including their access in compliance with Article VI, Section 5.

Location and areas of illumination of all exterior lighting.

The location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen
walls and other treatment for the protection of adjoining property or
fences, and other measures for screening or buffering views from
incompatible land uses. This includes detailed landscaping plans for
structures and parking areas. The Landscaping plan shall include plant
location, corresponding plant schedule and planting instructions. In
addition to landscape requirements for off-street parking as specified in
Article V, landscaping of the remainder of the lot, exclusive of areas
occupied by structures and parking, shall not be less than five (5) percent.
Said landscaping shall include a combination of shrubs, trees, and ground
cover.

Plans and facilities for stormwater drainage of the premises.

Any proposed re-subdivision of the subject property; when applicable.

Any proposed condominium must also conform to Article VIII of the
Birmingham Subdivision Regulations. The deed restrictions and covenants
must show the treatment of all land held in common interest.

Subsection 5. Parking and loading regulations.
Off-street parking and loading spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.

Subsection 6. Attached and semi-attached dwellings.
Attached and semi-attached dwellings must comply with the requirements set
forth in Article VI, Section 15.
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Section 2. M-1A General Industrial District.
Subsection 1. Generally.

The regulations set forth in this Section or set forth in this Ordinance, when
refereed to in this Section, are the regulations of the M-1A General Industrial
District.

This district aims to accommodate wholesaling and manufacturing uses.
Subsection 2. Use Regulations.
A building or premises shall be used only for the following purposes:

Business and professional offices.
Religious, educational or charitable institutions.

Retail sales or business services.

Recreation, amusement or entertainment.

Automotive, farm implements, trailer, or heavy equipment sales,

services and repair, including truck stops and terminals.

Repair or modification services for major appliances and electrical

machinery.

7. Wholesale, distribution or warehousing operation.

Testing or research laboratory.

9. Contractor's or construction equipment dealer's yard or utilities'
yards.

10. Lumber yard, temporary storage of non-toxic natural resources or
non-hazardous materials.

11. Bottling plant, canning and preserving of fruits or vegetables.

12.  Furniture, wood and paper products.

13. Printing, book binding.

14. Veterinary clinics, kennels, dog training and boarding facilities.

15. Assembly of parts for production of finished goods.

16. Other manufacturing, fabricating, processing or assembling uses and
activities which do not create any danger to health or safety, air or
water pollution either on or off-site, nor any objectionable noise,
vibration, smoke, dust, fumes, odor, heat or glare in any abutting
zone (excepting an M-2 or similar heavy industrial district), such as
the following:

Textile mills, fabrics, clothing, leather or fur goods.

Grain mill products, bakery, pharmaceuticals.

Electrical appliances, equipment, instruments.

Motor vehicles, aircraft and boats less than five tons.
Professional, scientific instruments, office machines.

Jewelry, glass, optical goods, plastic ware.

Musical instruments, toys, sporting goods, hardware, utensils.
General industrial equipment.

Stone, clay and cement products.
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17.  Adult Care Facility, or Child Care Center.
18. Wireless communications facilities, in accordance with Article VI,

Section 18.

19. Accessory structures and uses:

a. except that no outside storage of materials shall be permitted,
when adjacent to a residential or agricultural zone district,
except through grant of a special exception by the Zoning Board
of Adjustment. Said Board may require enclosure by walls,
fences, berms, shrubs, or trees, pre-existing or newly planted,
and limit the type, area and height, to substantially screen its
effects or visibility from nearby streets and any residential or
agricultural zone districts;

b. including outside kennels or dog runs subject to submission of
an overall site development plan to be reviewed and approved by
the Zoning Advisory Committee prior to any grading, clearing,
site improvements or issuance of related permits; provided,
however, that no outside kennels or dog runs shall be permitted
when within 1,000 feet of a residential zone district. The
Zoning Advisory Committee will require enclosure by walls,
fences, berms, shrubs or trees, pre-existing or newly planted,
and may limit the type, area and height to sufficiently screen its
effects or visibility from nearby streets and any adjacent uses.

20. None of the above activities shall involve resource production,
foundries, processing or refining of raw materials such as ore, metals,
rubber, plastic, fuel, petroleum, nor storage or disposal of hazardous
chemicals or wastes.

Subsection 3. Area and dimensional regulations.

1. Except as provided in Articles VI and VIII, the area and dimensional
regulations set forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum
of Structure in Front Rear Side Lot Width
Feet

None, except on a lot abutting an "A", 40 feet 25 feet 15 feet each 80 feet

"E" or "R" District or any residential
zone, then any structure exceeding 35
feet shall be setback from said district an
additional one foot for each additional
one foot of height above 35 feet.

2. In addition no building shall be located closer than 75 feet to any
agricultural or residential zoning district.

3. All structures and any impervious man-made surfaces shall cover no

more than 80% of the land on any lot, and the remaining area shall be
maintained in natural vegetation or landscaping.
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Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with
the requirements for specific uses set forth in Article V.
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Section 3. M-2 Heavy Industrial District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth in this Ordinance, when
referred to in this Section, are the regulations of the M-2 Heavy Industrial District.

Subsection 2. Use Regulations.

A building or premises shall be used only for the following purposes:

1.

Any use permitted in the M-1 Light Industrial District; except, that no
dwelling other than that for a resident watchman, custodian or
caretaker employed on the premises shall be permitted, nor may any
dwelling be used for any Family Day / Night Care or Family Group
Day / Night Care Facility.

A junkyard, or junkyard use, is permitted provided that this use is
granted the appropriate license for operation by the City Council and
a nontransparent fence, as described herein, is erected along the
entire perimeter of the site.

The wall or fence (including gates) shall be of sound construction and
approved by the Director (or designee) of the Department of Planning,
Engineering, and Permits. Walls shall be solidly constructed of block,
brick, stone, concrete, or similar materials as approved by the
Director. Fences shall be constructed of manufactured metal sheeting
material, reasonably smooth and uniform wood materials, or similar
materials upon approval of the Director. All materials used for wall or
fence construction (including gates) shall be of sound and good
condition, shall be protected against decay by the use of paint or
other preservatives, and shall be uniform in height throughout. The
wall or fence (including gates) may be required to be erected higher
than 8 (eight) feet if the adjacent property is zoned residential or if the
topography of the surrounding and nearby properties enable the junk
and/or scrap materials to be readily viewed.

The fence requirement may be further modified by the Director if the
property’s location, or location of the use on the property, is such that
the site will not be viewable by the public or structures and/or dense
vegetation is adequate to prevent viewing of the site by the public.

All properly permitted and licensed junkyards existing at the
enactment of this section shall conform to the requirements of this
section within two years of the adoption of this section by the City
Council.



3. Any other use not in conflict with any ordinances of the City of
Birmingham regulating nuisances; provided further, that no building
or occupancy permit shall be issued for any of the following uses until
and unless the location of such use shall have been approved by the
City Council after report by the Planning Commission in accordance
with the procedure set forth in Article VII Section 3:

Abattoir.

Acid manufacture

Atomic power plant or reactor.

Explosives manufacture or storage.

Fat, grease, lard or tallow rendering or refining.
Glue or size manufacture.

Garbage, offal or dead animal reduction or dumping.
Petroleum refining.

Stockyard or slaughter of animals.

Junkyards, salvage yards.

Hazardous waste or toxic disposal.

1. Medical and infectious materials disposal.

FOT D@, Ao o

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height

of Structure Minimum Yards
Feet

Front Rear Side
None, except where a structure is located None, except where the frontage None, except where the None, except
on a lot abutting any dwelling district, between two intersecting streets is rear of a lot is abutting a on the side of a
then any structure exceeding 35 feet located partly in an "E" or "R" district dwelling district, in which case lot abutting a
shall be set back from the required and partly in an "M" district, the front there shall be a rear yard of not dwelling district
yards abutting the dwelling district an yard requirements of the "E" or "R" less than 25 feet. in which case
additional distance of one foot for each districts shall apply to the "M" district. there shall be a
foot of structure height above 35 feet. side yard of not

less than 10 feet.

Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with
the requirements for specific uses set forth in Article V.



Section 4. M-3 Planned Industrial District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this

Ordinance, when referred to in this Section, are the regulations in the M-3
Planned Industrial District.

The M-3 Planned Industrial District is provided to encourage the orderly
arrangement of high quality industrial development designed for maximum
compatibility internally and with surrounding environs. This district shall not be
established on less than six acres; however, this may be reduced to one acre, or a
half block consisting of all lot frontage between two intervening streets, if such
property is situated within or adjacent to a "B" or "M" zoning district or else abuts
on a street having at least four moving lanes.

Subsection 2. Use regulations.
1. Any use permitted in the O & I Office and Institutional District.

2. No other grading, construction, site improvement or use, temporary or
otherwise, shall be permitted except in accord with an approved site
development plan as specified in Subsections 5 and 6. Where such plan
has been approved it may also designate the following additional uses as
being permitted:

Business offices or services.

Wholesale or distribution operations.

Printing or engraving plant.

Radio or television broadcasting station or studio, including towers.

Office-warehouse combinations and related facilities, but no separate

truck stops or terminals.

Manufacturing, fabricating, assembling, or processing of the following:

(1) Electrical or electronic equipment.

(2) Jewelry, cosmetics.

(3) Bakery.

(4) Pharmaceuticals.

(5) Medical, dental or drafting instruments.

(6) Musical instruments, games or toys.

(7) Optical equipment, clocks, watches or similar precision
instruments, office machines, photographic equipment.

(8) Clay, leather, fabric, metal, wood, or glass product of a
handcraft nature.

(9) Clothing and other fabrics.

(10) Fur goods, except tanning or dyeing.

(11) Sporting goods, hand tools, hardware, home appliances and
utensils.
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(12) Furniture, wood and paper products.
(13) Plastic products, not including processing of raw materials.

g. Other uses which are similar in type to those listed above or the
environmental impacts of which in surrounding areas are consistent
with those listed above and which would not create any danger to
health and safety, and which do not create any objectionable noise,
vibration, smoke, dust, odor, heat, or glare in a surrounding area and
that are specified on an approved development plan and are
consistent with the "Conceptual Design" for the particular district.

h. Accessory structures and uses, except that all outside storage shall
consist of finished or packaged goods and must be enclosed by walls,
fences, berms, shrubs or trees, pre-existing or newly planted,
sufficient to substantially screen it from nearby streets and residential

zone districts.
i. None of the above uses or activities shall involve resource production,

foundries, processing or refining of raw materials, such as ore,
metals, rubber, plastic, fuel, petroleum, nor storage or disposal of
hazardous chemicals or wastes.

Subsection 3. Area and dimensional regulations.

1. Except as provided in Articles VI and VIII, the following area and
dimensional regulations shall govern the location of all structures in this
district.

Minimum Yards

Maximum Height Minimum
of Structure Lot Width
Front Side Rear

45 feet 30 feet 25 feet 15 feet each, except no 150 feet
building shall be

Any structure may be erected up to 100 feet located closer than 35

high if it is setback feet to the perimeter

from required yards or other boundary of this

setbacks an additional one foot district.

for each additional one foot of structural
height above 45 feet.

2. No building shall be constructed closer than 75 feet to the boundary of an
"A", "E" or "R" district or any residential zoning district. No building shall be
located closer than 20 feet to another building.

3. All structures and any impervious man-made surfaces shall cover no more
than 70 percent of the land on any lot, and the remaining area shall be
maintained in natural vegetation or landscaping.



Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with the
requirements for specific uses as set forth in Article V.

Subsection 5. Development plan requirements.

In order to prevent adverse environmental impacts and to achieve a compatible
relation among uses covered in Subsection 2.2 above and with the land use
suitability of surrounding properties and nearby zone districts, as well as the
surrounding transportation network, any owners of lands included in this district
shall concur in an overall site development plan to be reviewed and considered for
approval by the Planning Commission or Zoning Advisory Committee prior to any
grading, clearing, site improvements or issuance of related permits.

All owners of property petitioning for establishment of a new M-3 District shall
submit an acceptable development plan for Zoning Advisory Committee approval
prior to adoption by the City Council. Any district may be phased over a
reasonable period of time. Final site development plans may be postponed for
portions of the parcel scheduled for completion after the first six acres. However
when phased, the whole district must be covered by a more generalized
conceptual design for ultimate development which may be tentative, but must
include a viable timetable for completion of each sector, with sufficient
information to judge internal and external impacts.

The site development plan shall include:

1. Maps indicating:
a. The direction of north, appropriate scale and topography in not
greater than two foot contour intervals.
b. The proposed location and height of all structures and site
improvements.
The use of all structures and premises.
The areas and proportionate amount of parking to be developed.
The location of streets, driveways and walks including all points of
ingress and egress and access streets.
All service areas and loading spaces.
Location and areas of illumination of all exterior lighting.
The location, size, number and character of all exterior signs.
The location, character and extent of all recreation, open space,
beautification features, and landscaping, fences, retaining and screen
walls, and other treatment for the protection of adjoining property.
j- The facilities planned for sanitary sewers or treatment, and surface
drainage of the premises.
k. A grading plan showing original and finished slopes, means of
stabilization and relation to flood plains, drainage ways, wetlands,
subsurface conditions and soil suitability.
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2. A traffic analysis indicating that the proposed development will be so related
to streets and arteries that the traffic generated can be accommodated
without causing excessive congestion or hazards, or objectionable volumes
of traffic on residential streets.

3. A comprehensive independent market analysis, if requested by the Planning
Commission or Zoning Advisory Committee, on the needs to be served and
the general economic justification.

4. A copy of any proposed subdivision plats, new streets, other easements, and
deed restrictions including any third party covenants to be recorded, and
the legal treatment and responsibility for maintenance of any public or
common grounds or spaces.

Subsection 6. Review and approval of plans.

The Zoning Advisory Committee shall review, approve in part or whole, or
disapprove, setting forth its reasons therefore, all conceptual designs and any site
development plans for M-3 Districts initiated or recommended for adoption by the
Planning Commission without an original plan in the case of initial zoning of
annexed territory or zoning in accordance with a Comprehensive Plan. The Zoning
Advisory Committee shall also review, and approve or deny all other site
development plans involved in rezoning requests or subsequent plan amendments.
After due notice and hearing of all interested parties, and consideration of
analyses or recommendations by its staff, the Zoning Advisory Committee shall
judge the acceptability of varied elements of the plan in close conformity with the
following criteria to:

1. Minimize traffic congestion, conflicting movements, hazards, clutter or glare
interfering with drivers' visibility of streets, drives and sight lines around
corners, also accommodating emergency vehicles, and protecting pedestrian
ways and avoiding the attraction of customer or truck traffic through local
residential frontage streets,

2. Assure long term adequacy of grading, storm drainage, sanitary sewers,
other utilities and improvements, particularly preventing landslides,
erosion, sedimentation, flooding and similar problems on subject property
and nearby parcels of land in accordance with the City of Birmingham Soil
Erosion and Sediment Control Code,

3. Minimize activity conflicts, and environmental degradation, while
maximizing a compatible interrelation of uses and economical development
through shared access, parking, utility easements, service areas, clustering,
etc.,

4. Preserve historical or significant places, scenic features, steep slopes or
drainage ways, and create effective natural, planted and man-made buffers
of sufficient height, density and width to screen objectionable on-site noise,
vibration, smoke, dust, fumes, odor, glare or visibility from adjacent less
intensive uses and particularly residential development and zones.
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Once a site development plan has been approved, no work shall be done and
no permits shall be issued except in accord with said plan. No certificate of
occupancy shall be issued until all site improvement as required by an approved
site development plan are completed.

Subsection 7. Delay in construction.

In the event that construction in accordance with the originally approved
development plan has not begun within the two years from the date of its
approval, the development plan shall expire and become null and void. If less
than 25% of the site improvements have been installed within 18 months after
issuance of a permit to begin construction, the site development plan shall expire
and become null and void.
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Section 5. M-4 Special Mining and Lumbering District.

Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the M-4 Special
Mining and Lumbering District.

Subsection 2. Use regulations.

A building or premises shall be used only for the following purposes:

—

. Any use permitted in the A-1 Agricultural District.
2. Mining, quarrying, extracting, or other removal by open pit, strip, shaft,
slope, drift, or any other method of removal of all mineral or other earth
products of every kind, as hereinbelow restricted.

3. Timbering, logging, saw milling, extraction of timber products; and
processing, distilling, manufacturing and treating of all such products.
Reforestation shall require no permit.

4. The right to erect, maintain, alter, enlarge, use and operate structures,
building, machinery, housing, roads, railroads, transmission lines, right-of-
way, and all other facilities of every kind accessory or appropriate to the
conduct of such above permitted uses.

5. The right to dump soil, tailings and other waste and to use so much of said
district as may be required for such purposes, and such other rights as may
be incidental or accessory to such permitted uses, provided such spoil,
tailings and other waste is disposed of in a manner that pollution of streams
or lakes are controlled in conformance of the Environmental Protection
Agency and the Alabama Department of Environmental Management.

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional
regulations set forth in the following table shall be observed:

Maximum Height

of Structure
Feet Minimum Yards

Front Rear Side
None, except where a structure is None, except where the frontage None, except on the rear of a lot None, except on the
located upon a lot abutting any between two intersecting streets is abutting a dwelling district, in side of a lot abutting a
dwelling district, then any structure located partly in an "E" or "R" district, = which case there shall be a rear dwelling district, in
exceeding two stories or 35 feet shall be the front yard requirements of the "E"  yard of not less than 25 feet. which case there shall
set back from the required yards or "R" districts shall apply to the "M" be a side yard of not
abutting the dwelling district an district. less than 10 feet.

additional distance of one foot for each
foot of structure height above 35 feet.

Areas and dimensional regulations for residential uses shall conform to the
area and dimensional regulations of the A-1 Agricultural District.
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Subsection 4. Parking and loading regulations.

Off-street parking and loading spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.

Subsection 5. Permit, operation and reclamation regulations.

1.

Before any permits may be used or work begins for strip or surface mining,
the owner or operator must have applied for and received a Clearing and
Earthwork permit and/or a permit from the City Engineer of the City of
Birmingham as herein provided. Any person lawfully engaged in strip or
surface mining shall immediately secure such permit or cease operation of
such strip mine. Applicants for a permit shall file an application with the
City Engineer which shall contain the following information and comply with
the Soil Erosion and Sediment Control Code of the City of Birmingham:

a.

b.

The name of applicant and whether individual, partnership,

corporation or other legal entity.

Legal address of the applicant for process of legal service or notice and

the address of each mining operation.

The name and address of the agent, subsidiaries or independent

contractors who may be engaged in strip surface mining on behalf of

the applicant on the land or premises to be affected. Any agent,
subsidiary or independent contractor engaged by the applicant
subsequent to issuance of a permit shall be identified by written
notice to the City Engineer within thirty days of such engagement;
however such engagement shall not relieve the permittee of
responsibility hereunder.

A statement of whether the applicant, any subsidiary, affiliate or

persons controlled by or under common control with the applicant,

has ever had a strip or surface mining permit suspended or revoked
by the City of Birmingham, Jefferson County, the State of Alabama, or
any other state, or has ever had a surface mining bond, or security
deposited in lieu of bond, forfeited.

All names under which the applicant previously operated or is now

engaging in surface mining within the City of Birmingham.

A legal description of the land or premises upon which the applicant

proposes to engage in strip or surface mining including a map at a

suitable scale noting the date prepared and showing:

(1) The areas of proposed operation under the said permit, if
issued.

(2) The names of owners of surface and mineral rights.

(3) The location of all existing and proposed structures.

(4) A two hundred foot setback line or buffer from all adjacent
property, public road rights-of-way, rivers, streams, or public
lakes. The two hundred foot setback from an adjacent property
may be excepted provided the adjacent property has a legally
existing strip or surface mine in operation thereon or provided
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the owner(s) of the surface rights to such adjacent property has
provided the applicant with written consent for such mining.

(5) The total acreage of land or premises proposed for strip or
surface mining.

(6) The existing and proposed surface drainage plans for the area of
land or premises proposed for strip or surface mining noting
approvals or requirements by the Alabama Department of
Environmental Management, the Environmental Protection
Agency or other governmental agencies. If said plans have been
approved by said agencies, they shall be sufficient.

(7) A land surveyor registered in the State of Alabama certification
which shall read as follows: ("I (land surveyor's name and State
of Alabama registration number), hereby certify that this is a
true and accurate map and shows to the best of my knowledge
and according to my survey all information required by
Appendix A, General Code of the City of Birmingham, Alabama
(Zoning Ordinance)." The certification shall be signed and
notarized. The failure to include the required certificate shall
void said application for permit.

(8) A statement by the applicant that he has obtained, or before
commencing mining will obtain, from the surface and mineral
owners, the legal right to mine by strip or surface mining
methods, the land to be affected by each permittee and if not
already obtained, a statement of intent, from the legal surface
and mineral owner, to deliver said rights upon issuance of said
permit.

(9) Evidence of permits under the current Alabama Surface Mining
Act.

(10) Evidence of liability insurance in the amount required herein.

(11) Evidence of reclamation bond in the amount required herein.

(12) Evidence that the affected lands or premises are zoned M-4
Special Mining and Lumbering District in the form of a zoning
certificate issued by the appropriate agency of the City of
Birmingham.

The fee for a permit shall be in accordance with the Erosion Control

Code and shall be submitted with the application. All sums received

through payment of application fees shall be paid through the City

Engineer.

If a permittee succeeds another at any uncompleted operation by sale,

assignment, lease, or otherwise, the City Engineer may release the first

permittee from all liability requirements of this regulation after the
successor has filed a completed application, and the successor
permittee assumes full liability for mining, conservation, and
reclamation procedures established therein. Any agent, subsidiary or
independent contractor engaged by the applicant or permittee
subsequent to issuance of a permit shall be identified to the City
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Engineer within thirty days of its engagement. The utilization of an
agent, subsidiary or subcontractor shall not relieve the permittee of its
responsibility hereunder except as hereinabove provided.

i. Each permit shall remain in effect for twelve months unless previously
revoked or otherwise terminated as provided herein. Request for
additional permits or extensions of permits shall be submitted in the
same manner as the first application.

Operational regulations.

The regulations set forth in this Subsection or set forth elsewhere in this
Section, when referred to in this Section, are the operational regulations of
Subsection 2, Sections 2 and 5 of this Article.

a. No pit, spoil, tailings, waste or material incidental or accessory to
surface mining shall be located closer to adjacent property lines,
public road rights-of-way, lakes or rivers than 200 feet, and not
closer than 500 feet to a private residence or public building. This
setback may be excepted provided the adjacent property has a legally
existing strip or surface mine in operation thereon and further
provided the owner(s) or the surface mineral rights has provided the
operator or permittee with a consent for same in writing.

b. The operator or permittee shall divert water from the active pit areas
in a manner designed to reduce siltation, erosion or other damage to
streams and natural watercourses. As mining begins, all drainage
ways which flow from the active pit areas must be protected.

C. All roads must be maintained in a manner approved by the City
Engineer to reduce dust.
d. The general operation of the dumping of pit, soil, tailings, waste or

other materials, shall be in a manner that pollution of streams or
lakes are controlled in conformance with regulations of the
Environmental Protection Agency and the Alabama Department of
Environmental Management.

e. The use of explosives for the purpose of blasting in connection with
surface mining shall be done in accordance with the rules,
regulations, and standards as set forth by the U.S. Bureau of Mines,
the coal mining laws of the State of Alabama and the open pit and
quarry safety rules of the State of Alabama. No blasting shall be
performed after sunset or before sunrise, except as required, to
comply with the above regulations.

f. The City Engineer or any member of his staff, or a person designated
by the City of Birmingham, may enter upon the affected lands at any
reasonable time for the purpose of inspection to determine whether
the provisions of this Section are being complied with.

Insurance and bonds.
a. The application for permit shall be accompanied by a certificate of
insurance certifying that the applicant has in force a public liability
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insurance policy issued by an insurance company authorized or
licensed to do business in the State of Alabama covering all strip or
surface mining operation of the applicant on lands or premises
affected by such application and affording personal injury and
property damage protection. The insurance shall cover the operator,
all of its agents and employees, and shall not be less than one million
dollars ($1,000,000) for personal injury and one million ($1,000,000)
for property damage. The City Engineer may waive the provisions of
this subsection upon the operator posting securities, in the amount
of one million dollars ($1,000,000), of the same type and in the same
manner as specified in this section.

Each application for a permit shall be accompanied by a bond in
accordance with the Soil Erosion and Sediment Control Code per acre
of affected land. State bonding requirements shall be credited toward
the bond per acre required herein. No bond however, shall be for less
than five thousand dollars ($5,000). Any bond herein required to be
filed with the City Engineer by the applicant shall be payable to the
City of Birmingham for the surface mining and reclamation fund and
conditioned that the operator shall faithfully perform all applicable
requirements of the permit. Such bonds shall be signed by the
operator, as principal, and by a good and sufficient corporate surety
authorized or licensed to do business in the State of Alabama, as
surety.

In lieu of the hereinabove required bond, the operator may elect to
submit to the City Engineer cash or negotiable bonds of the United
States government, or the State of Alabama, or any municipality
within the state. The amount of cash or market value of such
securities shall be equal at least to the amount of the bond. The City
Engineer shall, upon receipt of any such cash or securities,
immediately deposit the same with the Finance Director of the City of
Birmingham, whose duty it shall be to receive and hold the same in
the name of the City of Birmingham, in trust, for the purposes for
which such a deposit is made. The Finance Director shall at all times
be responsible for the custody and safekeeping of such deposits. The
operator making the deposit of securities shall be entitled from time to
time to demand and receive from the Finance Director, on the written
order of release of the City Engineer, the whole or any portion of any
securities so deposited, upon depositing with the City Engineer in lieu
thereof cash or other negotiable securities of the classes herein
specified having a market value at least equal to the sum of said
securities; provided, however, that where securities, deposited as
aforesaid, mature or are called, the Finance Director, at the request of
the operator, shall convert such securities into such other negotiable
securities of the classes herein specified as may be designated by the
operator. The total coverage of the bond or amount of cash and
securities shall be increased or reduced from time to time as land is
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added or withdrawn form the area covered by the permit as provided
in this section.

Whenever an operator shall have completed all applicable
requirements under the permit for part or all of the affected land, he
shall notify the City Engineer thereof. The bond may be released as
specified in the Soil Erosion and Sediment Control Code.

A bond filed as above prescribed shall be conditioned so that it cannot
be canceled by the surety with less than ninety days written notice to
the City Engineer. If a bond is canceled after such notice, the
operator shall on or before the effective date of such cancellation,
substitute another bond or cash or securities as provided herein.

If the authorization or license to do business with the State of
Alabama of any surety upon a bond filed with the City Engineer
pursuant to this Ordinance shall be suspended or revoked, the
operator, shall substitute for such surety a good and sufficient
corporate surety licensed to do business in the State of Alabama, or
another bond, or cash or securities in lieu thereof as provided
hereinabove.

The failure of the operator to make substitution of surety bond, cash
or securities, as provided above, shall result in the suspension of the
permit of the operator to conduct any operation on the affected land
in such permit in accordance with this section. If such permit is
revoked, the operator shall not conduct further mining of the affected
land or premises until substitution as provided hereinabove has been
made.

All sums received through the forfeiture of bonds, the recovery of civil
penalties, or otherwise for the reclamation of disturbed lands shall be
placed in the general fund of the City of Birmingham and credited to
an account designated as the surface mining and reclamation fund.
This fund, which is hereby established, shall be available to the
Council of the City of Birmingham for expenditures only for the
purpose of reclamation and revegetation of the land affected,
subsequent to the enactment of this Section. Defaulted bond funds
shall be first applied to reclaiming the lands covered by the surface
mining and reclamation fund of the City of Birmingham.

Reclamation.

The permittee shall notify the City Engineer within thirty days after

termination of the operation, or prior to the termination at any time, and
shall reclaim the affected lands in accordance with the following provisions:

a.

The operator or permittee shall backfill the final pit by sloping the last
spoil pile toward the high wall to a minimum depth of seven feet above
the bottom mineral seam.

If any of the affected lands are toxic, deficient in plant nutrients,
composed of sand, gravel, shale or stone to such extent as to prohibit
plant growth, the applicant shall be required to cover such area with
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overburden material or fertilizers to promote revegetation. To
establish the condition of soil or affected lands, the City Engineer may
require the permittee or operator to submit test results or
documentation.

A permittee with legal title or right may construct dams of earth or
other materials in cuts of all operations when lakes may be formed,
and cause lakes to be formed, provided that the formation of said
lakes will not interfere with underground or other mining operations
or cause damage to adjoining property, or establish a stagnant lake or
pond. If permittee elects to form lakes or ponds as part of his
reclamation efforts, he shall cover any toxic seam on the bottom of the
open pit to a depth of two feet. The permittee is encouraged to make
such lake or pond accessible to wildlife.

The permittee may elect to reclaim the affected land for range,
agricultural or horticultural, homesite, recreational, industrial or
commercial uses but no such election shall result in grading to a
lesser extent than set forth in this Subsection or establish a vested
interest to a rezoning for such uses.

The permittee shall complete the contouring of all spoil piles within
twelve months from the date of expiration of the surface mining
operations.

The permittee shall perform planting and revegetation during the first
planting season after regrading is complete; however, the outer slope
shall be revegetated as soon as possible to provide quick growth cover
and reduce erosion.

The operator or permittee shall cover the face of any toxic material left
exposed in the bottom of the pit by surface mining with overburden
material to a depth of two feet.

The operator or permittee shall eliminate all high walls except the
final high wall of each pit and construct two access ways to the area
above the high wall for each horizontal mile of said final high wall.
When final reclamation is assumed, if affected lands are being
developed for forestry, the operator will, in addition to trees, establish
a protective covering of some other type plant, such as grass, to assist
in preventing excessive erosion pending the development of forest tree
seedlings into trees.

Revocation of permits.

a.

The City Engineer may revoke any permit upon:

(1) Revocation of state permit.

(2) Expiration or cancellation of liability insurance.

(3) Expiration or cancellation of reclamation bond.

(4)  Violation of any regulation herein provided, however, no permit

shall be revoked until the City Engineer shall, in writing, advise
the permittee of the reason for such revocation, and allow such
permittee or operator a reasonable period of time not exceeding
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sixty days to correct such violation or other defect. If after this
period, the permittee or operator so notified remains in
violation, the City Engineer may cause to have issued and
served upon the permittee or operator alleged to be committing
such violation, a written notice which shall require the
permittee or operator so complained against to answer the
charges of such formal complaint at a hearing before the City
Engineer at a time not less than ten days nor more than thirty
days after the service of such notice. The charged permittee or
operator may appear in person or by representative or counsel
at such hearing. After such hearing the City Engineer shall
enter such order as deemed appropriate on the basis of the
facts presented and forthwith mail a copy thereof to the charged
permittee or operator or its attorney of record and to the
Council of the City of Birmingham. If such order of the City
Engineer is not complied with and is then not the subject of an
appeal to the Council of the City of Birmingham or appropriate
Court as herein provided, the City Engineer may cause to have
instituted a civil action in any Court of a competent jurisdiction
to forfeit the bond of the permittee or operator as to land
affected by the permittee or operator's violation of this
regulation, or for injunctive or other appropriate relief to
prevent any further or continued violation of such final order.
Any permittee or operator may appeal any order of the City Engineer
to the Council of the City of Birmingham and hence, to the Circuit
Court of Jefferson County as prescribed by law. During the period of
appeal by such permittee or operator, the City Engineer shall not
commence separate legal proceedings as herein authorized nor shall
any permit be revoked until final adjudication of the appeal.
Nothing in this regulation shall prevent the City Engineer from
making efforts to obtain voluntary compliance through warning,
conference or any other appropriate means. This regulation
specifically directs and encourages the City Engineer to exhaust
conciliatory efforts before taking formal action against permittee or
operator as provided herein.

Subsection 6. Exceptions.

The provisions of this Section shall not apply to any surface mining
activities of the State of Alabama incidental to their activities in construction,
repairing, and maintaining the public road system in the City of Birmingham. The
provisions of this Section shall also extend to any person, firm, or corporation
contracting with the State of Alabama, to construct, repair and maintain public
roads, provided such contracts contain standards for the reclamation of all
affected surface mining areas in accordance with the surface mining laws of the
State of Alabama.
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Section 1. A-1 Agricultural District.
Subsection 1. Generally.

The regulations set forth in this Section or set forth elsewhere in this
Ordinance, when referred to in this Section, are the regulations in the A-1
Agricultural District.

Subsection. 2. Use regulations.

A building or premise shall be used only for the following purposes:
1.  Any use permitted in the E-1 Estate District.

2. Poultry farm.
3. Rabbit and other animal farms except as prohibited by Chapter 7, General

Code of the City of Birmingham, Alabama, 1964, as amended.

4 Apiary (bee hives)

S Greenhouse and nursery.

6 Dog kennel.

7 General farming.

8 Truck farming.

9. Dairy.

10. Ranching.

11 Removal of chert (temporary use only) maximum six months.

12. Recreational camp, river camps, etc.

13. Family Group Day / Night Care Facility, Adult Care Facility, or Child Care
Center.

14.  All surface support facilities shall be permitted for subsurface or underground
mining; provided that these support facilities are located no closer than 200
feet to property lines, which constitute the boundaries of this use, right-of-way,
roads or public easements. The underground mining operation must conform
in every respect with the State and Federal law governing such operation.

15. Accessory structures and uses including but not limited to the following:

a. Chicken (fowl) houses or pens; provided, that the minimum setback from
adjoining property lines shall be 100 feet and from street right-of-way
lines shall be 300 feet. No chicken (fowl) house shall be built closer than
300 feet to the nearest adjacent residence.

b. Livestock barns; provided, that the minimum setback from adjoining
property lines shall be 100 feet and from street right-of-way lines shall
be 300 feet. No livestock barns shall be built closer than 300 feet to the
nearest adjacent residence.

C. Accessory Use Child Care Center.

16. Any of the above uses may be combined with a single-family dwelling if
separate structures and/or facilities are provided for each use.



Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations

set forth in the following table shall be observed:

Minimum Yards
Front Rear Each Side

Maximum Height -
(two required

of Structure Minimum Lot Area Minimum
Feet Per Family Lot Width
35 feet 40 feet 40 feet 15 feet 1 acre 100 feet
(43,560 sq. ft.)
Subsection 4. Parking regulations.
Off-street parking spaces shall be provided in accordance with the

requirements for specific uses set forth in Article V.



Section 2. A-2 Agricultural District

Subsection 1. Generally

The regulations set forth in this Section or set forth elsewhere in this Ordinance,
when referred to in this Section, are the regulations in the A-2 Agricultural district.

Subsection 2. Use regulations.

A. A building or premises shall be used only for the following purposes:
1. Any use permitted in the E-1 Estate District.
2. Accessory structures and uses including but not limited to the following:

a.

d.

One horse shall be permitted on any parcel, tract or lot containing

a minimum area of 43,560 sq. ft. (1 acre). For each additional one

acre of land contained in such parcel, tract or lot, one additional

horse shall be allowed. No horse shall be allowed on any parcel,

tract or lot except in accordance with the following provisions:

(1)  All barns, stables, etc. shall be located at least 70 feet from
side lot lines and 35 feet from rear property line.

(2)  All animals are to be housed, fed, watered and pastured at
least 150 feet from any adjacent residential structure.

(3)  All animals shall be housed and fed in the rear of the
owner's residence.

Rabbits and other small animals (maximum of 20) shall be housed

not less than 150 feet from any adjacent residential structure with

a minimum of 35 feet from any property line.

Poultry or fowl raising where poultry is used only for personal

family consumption; the total flock shall not exceed 25 grown

chickens, with not more than two roosters permitted. Poultry, or

fowl houses shall not be closer than 15 feet to a property line or

100 feet to the nearest adjacent residential structure.

Accessory Use Child Care Center.

B. No building or premise shall be used for the storage or housing of the following:
1. Commercial poultry or fowl raising.

2. Cows.
3. Goats
4

Swine.

C. Family Group Day / Night Care Facility, Adult Care Facility, or Child Care

Center.



Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations
set forth in the following table shall be observed:

Maximum Height Minimum Yards

of Structure - Minimum Minimum
Feet Front Rear Each Slde Lot Area Lot Width
(two required) :
Per Family
35 feet 35 feet 35 feet 15 feet 15,000 sq. ft. 75 feet

Subsection 4. Parking regulations.

Off-street parking spaces shall be provided in accordance with the
requirements for specific uses set forth in Article V.



Section 3. MXD-Mixed Use District

Subsection 1. Generally

The regulations set forth in this Section are the regulations for the MXD Mixed
Use District. This district is established to provide for a compatible and
complementary mixture of residential, office, commercial, cultural, institutional,
governmental, and industrial uses.

The purpose of this Section is: (1) to encourage flexible, creative and imaginative
approaches to a range of urban development opportunities; (2) to provide flexible and
creative solutions to transportation and parking problems, public or private,
motorized and pedestrian; (3) to promote citizen interaction and a sense of
community; (4) to provide opportunities for affordable housing; (5) to provide
economic, convenient and efficient provision of sufficient public services; (6) to assure
the provision of public spaces and activities; (7) to preserve significant natural
features of the land; and (8) to develop in a manner complementary with other land in
the vicinity.

Subsection 2. Mixed Use District Definitions

For the purposes of this Section the following words, terms and phrases shall have
the meaning ascribed to them as specified herein.

A. Civic Use Areas - Land areas intended to contain public/quasi-public buildings
and uses (such as churches, schools, libraries, fire stations, and other similar
uses) for the use, enjoyment and benefit of the public.

B. Common Open Space - The land area which is accessible and available to all
occupants of specific dwellings or subdivisions for whose use the space is
intended and reserved. This space is owned and managed by a Property
Owners Association.

C. Conceptual Plan - A plan consisting of several maps and narratives laying out
existing conditions and proposing MXD Subareas and a general Land Use
Group plan for an MXD or phase thereof.

D. Development Guidelines - Regulations for development within an MXD which
are established by the developer and approved by the Director of the
Department of Planning, Engineering and Permits that govern location,
character, and extent of proposed site plans and design features.

E. Development Plans - Detailed maps and narratives, based on approved
Conceptual Plans and Development Guidelines, delineating a proposed
development or phase of development and providing the basis for a Preliminary
Subdivision.



Golf Courses, Private - Golf courses privately owned and not open to the
general public.

Golf Courses, Public - Golf courses owned by a government agency or privately
owned but open to the general public on a daily fee basis.

Gross Land Area - Total land area of a site or district inclusive of dedicated
street rights-of-way, civic use area and open space area.

Land Use Groups - Uses permitted in varying proportions under the MXD
subarea plans.

Mixed Use District (MXD) - A mixed use district is a zone district wherein a
compatible mixture of office, commercial, residential, industrial and civic uses
and open space may be combined.

MXD Subareas - Areas enumerated below which may be developed under an
MXD zoning classification. The boundaries of these areas are required to be
delineated on Conceptual Plans.

1. Mixed Use District/Residential (MXD/R) - A mixed use development
subarea comprehensively planned for residential community
development.

2. Mixed Use District/Employment (MXD/E) - A mixed use development
subarea comprehensively planned for employment based development.

3. Mixed Use District/Village Center (MXD /VC) - A mixed use development
subarea comprehensively planned to concentrate civic, cultural,
commercial, residential and employment activities into a cohesive center.

Net Acres - The total land area of a site less proposed public rights-of-way,
easements, required civic use area and required open space.

Performance Bonus - A method for allowing additional land use options and/or
densities when the Development Plan's net acres establish additional open
space beyond that required.

Property Owners' Association - A private corporation or other legal entity
established by the developer to provide for the ownership, maintenance, and
management of the common open space areas, and other community area
improvements of a development, as well as enforcement of its covenants.

Public Open Space - Land dedicated for leisure and/or recreation, including
but not limited to: pedestrian paths, parks, athletic fields and courts assigned
to a public agency which is responsible for its operation and maintenance.

Required Open Space - Percentage of a proposed development that must be

restricted to common and/or public open space as specified in the Area,
Dimensional, and Design Requirements.
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Q. Steering Committee - A Committee which may include private sector and
governmental representatives which may be formed to provide oversight to a
development.

R. Required Civic Use Space - Percentage of a proposed development that must be

dedicated to publicly owned Civic Use activities as specified in the Area,
Dimensional and Design Requirements.

Subsection 3. Submittal Requirements for MXD Zoning and Conceptual Plan

Approval

Process for Rezoning to MXD (owner/developer initiated)

The minimum gross land area required for an application for rezoning to
MXD is 40 acres. Smaller areas may be considered for rezoning to MXD
when contiguous to a larger tract of land that is already zoned MXD and
is under the same ownership as the larger tract and using the same
Development Guidelines.

The applicant shall submit six (6) copies of a "Draft" Conceptual Plan,
with payment of the rezoning fee. The Department of Planning,
Engineering and Permits shall schedule a pre-application conference
within fifteen (15) days to review the draft proposal. This informal
conference may include the applicant, Department of Planning,
Engineering and Permits, Traffic Engineering Department, and other
private and public entities which may have interests in the vicinity of the
project.

The applicant should incorporate staff recommended changes to the
"Draft" Conceptual Plan. Upon the applicant submitting six (6) copies of
a completed Conceptual Plan, the Department of Planning, Engineering
and Permits shall process a rezoning case and request the Zoning
Advisory Committee to hold a public hearing at their next meeting.

After the Zoning Advisory Committee public hearing, the Department of
Planning, Engineering and Permits will set a public hearing for rezoning
with the City Council.

B. Process for Conceptual Plan Approval in an Existing MXD Zone (where zonin
has been established by the City in accordance with a Comprehensive Plan)

1.

Six (6) copies of a "Draft" Conceptual Plan shall be submitted to the
Urban Planning Department which will convene a pre-application
conference within fifteen (15) days. This conference will be lead by the
chairman of the steering committee, should one exist, for the area in
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which the MXD Zone is being implemented, or by the Director of the
Department of Planning, Engineering and Permits where such a
Steering Committee is not in place.

2. After the pre-application conference, the applicant should incorporate
staff recommended changes to the "Draft" Conceptual Plan. Upon
applicant submitting six (6) copies of a completed Conceptual Plan, the
Department of Planning, Engineering and Permits shall process public
hearings before the Zoning Advisory Committee and City Council.

Requirements for a Conceptual Plan Submittal - The Conceptual Plan

submittal shall consist of maps and written material as detailed below. Maps
should include title block and include date, north arrow, legend, and scale.
Scale should be compatible between comparable maps and large enough to
fully understand the proposed development concept.

1. Existing Environmental Features Map

a. geologic features

b. soils map

C. topographic features (with contour intervals not greater than five
(S) feet)

d. flood maps (showing Federal Emergency Management Act
floodways and 100 year flood plains)

e. wetlands identification where U.S. Army Corps of Engineers
approvals are required

f. large tree stands, water features, significant scenic areas or

identified endangered species habitat

2. Existing Man Made Features Map

a.

b.

location of existing land uses on site and within 500 feet of the site
boundaries

location of existing roads and rights-of-way and the
volume/capacity ratios of existing contiguous freeways, arterial,
and major collector roadways

location and size of existing accessible water lines and sanitary
sewer lines, their rights-of-way or easements and their capacities
and current demand

location of other utilities and their rights-of-way or easements
such as natural gas, electrical, telephone, and cable television
historical sites listed or eligible for National Register listing

3. Existing Legal Features Map



a.
b.
c.

existing zoning on-site and within 500 feet of site boundaries
property lines and dimensions of site
municipal and county jurisdictional boundaries, where applicable

Conceptual Plan Map

a.

boundaries of the proposed MXD zone and proposed boundaries of
MXD subareas (for example, Residential, Employment, Village
Center)

proposed on-site arterial and collector street system showing
approximate locations and access to off-site roadways

general location and size of projected water lines and sanitary
sewer lines, their rights-of-way or easements and their capacities
and point of connection

generalized location of proposed land use groups including
required open space and required civic use areas

Conceptual Plan Written Submittal

a.

a narrative discussing how the proposed project addresses the
eight purposes of an MXD zone outlined in Subsection 1 of this

Section (page 4-5)

projected built-out resident population and employment
population

quantitative geographic data in acres: (1) gross land area; (2) net
land area; (3) approximate acreage of areas dedicated to various
land use groups within each proposed MXD Subarea including
approximate percentages of each; (4) approximate acreage of open
space area, (including acres for public or private golf courses,
public open space, common open space), including approximate
percentages of each (5) approximate acreage of Civic use areas,
including approximate percentages

estimates of demands and provisions for supplying adequate
drinking water and sanitary sewage disposal to meet the needs of
a projected built-out population per phase

a traffic impact analysis indicating that the traffic generated when
each phase of the proposed project is built out can be
accommodated without causing excessive congestion or safety
hazards on existing or proposed roads



D. Minor Amendments to Conceptual Plans

Any minor or non-substantive change in the approved Conceptual Plan may be
made after approval of such change by the Director of the Department of
Planning, Engineering and Permits. Any proposed change in an approved
Conceptual Plan shall be clearly portrayed on all copies of the approved plan
and submitted to the Director of the Department of Planning, Engineering and
Permits for review and determination. At his or her discretion, the proposed
change may be referred to a steering committee for review or to the Zoning
Advisory Committee and City Council for a public hearing and action. No
amendment shall be made without public hearings which would cause any of
the following to occur:

1. Proposed changes in MXD Subarea boundaries which increase the
acreage of more intense Subareas by more than five percent (5%) of the
Council approved Conceptual Plan

2. Proposed land use group changes which could increase the overall
densities or intensity of uses by more than ten percent (10%) of the
Council approved Conceptual Plan

3. Proposed land use group changes which could alter the MXD's
relationships to adjacent developed property or relationships to planned
uses

4. Any reduction in the total acreage of Required Open Space or Required
Civic Use space or any reduction of 10% or more of the total acreage of
Open Space or Civic Use Areas in the City Council approved Conceptual

Plan
S. Major realignment of arterial or collector streets
Subsection 4. Development Requirements

A.Development Guidelines

The applicant shall submit six (6) draft copies of Development Guidelines to the
Department of Planning, Engineering and Permits for review. Within thirty (30)
days after receiving said documents, the Director of the Department of
Planning, Engineering and Permits shall call a meeting with the applicant and
a steering committee, where applicable, to discuss staff comments. If
agreement cannot be reached on the sufficiency of this submittal, appeals may
be filed with the Zoning Board of Adjustment. Proposed Development
Guidelines shall include minimum standards for site and project development
and amendment procedures, subject to the approval of the Director of the
Department of Planning, Engineering and Permits and a steering committee,
where applicable. These guidelines shall include but are not limited to, the
following:



10.
11.

12.
13.
14.
15.

Area, Dimensional, and Design Requirements of this Ordinance as
baseline standards

Building materials and colors and architectural features

Buffers and screening requirements between different Land Use Groups
and between different Land Use Groups and existing residentially zoned
districts

Landscaping for off-street parking lots, solid waste and recycling
containers, utility equipment, and for the development as a whole

Pedestrian amenities and pedestrian circulation plans and requirements,
such as for bikelanes, equestrian trails, sidewalks or pedestrian paths as
appropriate

Building and parking lot set back lines

Methods to limit the number of parking lot access points to public
streets and to link parking areas with adjacent properties

Fences and walls including size, material and placement

Public right-of-way amenity plans, including street trees, street
furniture, lighting and landscaping

Overhead utility location and height

Site clearing and preservation procedures for trees and other natural
vegetation

Signs
Exterior lighting
Zero lot line housing layout and design features

Design guidelines for MXD/VC subareas, in addition to the above, shall
address the following design features:

a. vehicular and pedestrian circulation systems that promote a
comfortable and pleasant walkway environment, including
materials, landscaping, lighting, street furniture, and permitted
parking lot layouts and location;

b. village center open space plan, showing how required village
square and other open space amenities relate to other activities to

promote a village atmosphere;

C. building placement, facade design, entrance and window location
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and placement, provisions for any visible utilities or accessory
structures, heights, materials, colors, signage and lighting.

16. Right-of-way improvement standards where not in compliance with City
Subdivision Regulations and where modification of these Regulations are
expected to be requested of the Subdivision Committee.

Development Plans

Development Plans in an approved MXD subarea must be: (1) submitted to the
Department of Planning, Engineering and Permits and (2) conform to the
approved Conceptual Plan and Development Guidelines and (3) consist of
mapped or plotted information and written information.

The Department of Planning, Engineering and Permits and other city staff as
well as a project steering committee, where applicable, shall review these plans
and respond to the applicant within fifteen (15) days with comments. The
applicant, after consideration of staff comments, will make appropriate
revisions, if necessary, and submit the Development Plans for the approval of
the Director of the Department of Planning, Engineering and Permits. Appeals
of any provisions on the Development Plan approval may be filed with the
Zoning Board of Adjustment.

1. Development Plan Maps

Detailed development plans shall be prepared at a scale sufficient for
detailed review and delineate: (1) MXD Subareas for the development;
(2) Land Use Groups for all parcels; (3) required open space and civic
use area; (4) additional open space which is proposed, if applicable; (5)
phasing of development. In addition, data should be submitted
delineating conformance with the Development Guidelines as well as the
following:

a. Topographic contours not greater than two (2) foot intervals

b. Approximate height of all buildings

C. Use(s) of all buildings

d. Approximate location of all utilities

e. Approximate total site acreage

f. Approximate total site impervious (man made) surfaces

g. Lot lines within 100 feet of development site boundaries

h. Location of all structures within 100 feet of site, their use and
heights

i. Location of all private roads, drives, and parking lots within 100
feet



j- Buffer and screening provisions

k. Parking lot design specifying layout and landscaping in detail
1. All walls and fences

m. Lighting plan

2. Development Plan Written Submittal
a. Legal description of project property

b. Quantitative geographic data in acres: (1) gross land area; (2) net
land area; (3) areas dedicated to various land use groups within
each proposed MXD Subarea including percentages of each; (4)
open space area, (including acres for public or private golf
courses, public open space, common open space, and required
open space including percentages of each); (5) civic use areas,
including percentages

C. Documentation from developer committing provision of adequate
drinking water and sanitary sewage disposal to meet the need of
the projected built-out population

d. A traffic impact analysis indicating how each phase of the
proposed development will relate to streets and roadways and that
the traffic generated when built out can be accommodated without
causing excessive congestion, hazards, or objectionable volumes of
traffic on existing or proposed roads

C.Preliminary Subdivisions and Draft Covenants

Preliminary Subdivisions in an approved MXD subarea must be submitted to
the Department of Planning, Engineering and Permits, conform to the approved
Conceptual Plan, Development Guidelines and Development Plans and consist
of mapped or plotted information and written information, including draft
covenants, where applicable, governing relationships between the developer
and property owners.

The Department of Planning, Engineering and Permits and other city staff as
well as a project steering committee, where applicable, shall review these plans
and respond to the applicant within fifteen (15) days with comments. The
applicant, after consideration of staff comments, will make appropriate
revisions, if necessary, and submit the following:

1. Preliminary Subdivision Plats - Preliminary Subdivision Plats shall be
submitted as provided for in the City's Subdivision Regulations for
Subdivision Committee review and action. (See Subdivision
Regulations, available from the Department of Planning, Engineering
and Permits)



2. Covenants - Covenants shall be between applicant and deed holders of
all property in the area covered by this application. Covenants shall
include articles which include, but are not limited to the following:

a. Articles of incorporation and By-laws for a Property Owners
Association
b. Provision for the establishing of a procedure for turning over

management of open space and other amenities from applicant to
the Property Owners Association

C. Provision for an account to fund maintenance and operational
expenses of common or open public space

Covenants and Final Subdivision Plat

After receiving approval of the development guidelines, the development plan
and preliminary subdivision plat, the applicant shall submit final covenants
and file an application with Subdivision Committee for approval of a final plat.

Upon approval of the final covenants by the Director of the Department of
Planning, Engineering and Permits, the final plat will be submitted as provided
for in the City's Subdivision Regulations for Subdivision Committee review and
action.

After the final plat has been recorded, building permits may be applied for
at the Department of Buildings and Inspection. A condition of building
permit issuance is review and approval by the Director of the Department of
Planning, Engineering and Permits for compliance with the approved plans.
Appeals of the decision on compliance by the Director of the Department of
Planning, Engineering and Permits are to the Zoning Board of Adjustment.

Subsection 5. Permitted Uses, Use Groups, and Use Percentages

A.

Permitted Uses

Any use not specifically listed in these Land Use Groups, including accessory
structures and uses, but excluding, except as herein provided, Accessory Use
Child Care Centers, may be allowed in groups with similar uses as determined
by the Director of the Department of Planning, Engineering and Permits.
Uses specifically listed for the first time in a less restrictive Land Use Group
cannot be interpreted to be allowed in a more restrictive Land Use Group.

B.Use Groups

1. Open Space Uses - except as noted these uses are allowed in all
subareas:



Parks

Athletic fields and courts

Pedestrian paths (See Subsection 6, A, 3)

Golf courses, boat clubs, marinas, and swimming pools
Natural undisturbed areas

Public recreation centers

Village Greens and Town Squares

Natatorium, gymnasium, velodrome

Stadiums and athletic coliseums (permitted in MXD-E Subareas
only)

j- Other like uses
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Civic Uses - Except as noted these uses are allowed in all subareas:

Library

School, grades K-9

Municipal services and buildings

Police and fire stations

Post offices

Child Care Centers or Adult Care Facilities

Non-profit civic or cultural societies (no office buildings)

Churches, synagogues, and other places of worship

High Schools, grades 9-12, Colleges, and universities (not allowed

in MXD/R)

j- Museums and art galleries (not allowed in MXD/R)

k. Music center, symphony halls, and amphitheater (not allowed in
MXD/R)

1. Performing arts theater (not allowed in MXD/R)

m. Hospitals (not allowed in MXD/R)

n.

0.

R N

Public Conference Center (not allowed in MXD/R)
Other like uses

Residential Use Groups

Residential Use Group 1 Single family detached dwelling units not to
exceed seven (7) dwelling units per net acre

Residential Use Group 2 All uses allowed in Residential Use Group 1
and single family attached and semi-attached
dwelling units, single family detached zero lot
line dwellings and multi-family units not to
exceed twelve (12) dwelling units per net acre.

Residential Use Group 3 All uses allowed in Residential Use Group 2
and multi-family dwelling units not to exceed
29 dwelling units per net acre and Communal
Living Facilities with Zoning Board of
Adjustment approval
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Commercial Use Groups

Commercial Use Group 1 - Neighborhood Business Uses
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All uses allowed in Residential Use Group 2

Residential uses in mixed use building

Artist studio

Greenhouse

Restaurants without drive through or drive-in capabilities
Offices not exceeding 5,000 square feet per building
Neighborhood retail, sales and services not exceeding 5,000
square feet per building

Auto service station limited to one (1) facility per intersection
Private club or lodge

Commercial health club, spa or recreation facility

Tourist home

Other like uses

Commercial Use Group 2 - General Commercial Uses
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All uses allowed in Residential Use Group 3
All uses allowed in Neighborhood Business, Commercial Use
Group 1

General office

Retail sales and services

Restaurants

Hotels or motels

Conference centers

Non - industrial research and development
Parking garages

Cinemas

Taverns

Funeral homes

Other like uses

Commercial Use Group 3 - Commercial/Limited Industrial Use

a.

b.

All uses allowed in Commercial Use Group 2, except residential
uses

Building contractors

Light industrial use - provided uses do not create any danger to
health or safety in surrounding areas and which do not create any
objectionable noise, vibration, smoke, dust, odor, heat or glare, or
release any pollutant which would require a permit from a state or
federal agency

Wholesale sales
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Shipping/receiving, warehousing and self storage
Auto repair

Auto sales, new or used

Animal hospitals and veterinarians
Broadcasting stations

Other like uses

Special Exception Uses (with Zoning Board of Adjustment approval)

a.
b.

Public utilities - (with adequate screening provision)

Outdoor storage - (in MXD/E only, finished or packaged goods
only and with adequate screening provisions)

Horse stables, barns and corrals - (only when contiguous to
Equestrian Trails, on ten (10) acre sites or larger and adequately
buffered from neighboring uses)

Cemeteries

Family Day / Night Care Facility, or Accessory Use Child Center.
Appeals for more intensive uses than are allowed under proposed
land use groups

Wireless communications facilities, in accordance with Article VI, Section 18.

Use Per centages

The following sets forth the proportions of permitted uses for arranging
acreages of MXD subareas. Unless otherwise noted, all MXD Zones have
provisions for required open space and civic use areas. (See Area, Dimensional
and Design Regulations)

1. MXD/R - Residential Uses with complementing commercial uses.

a.

b.

Sites less than twenty (20) net acres
i. Allowed uses and proportions:

Residential Use Group 1 - maximum 100%
Residential Use Group 2 - maximum 10%

ii. Performance Bonus: Allowed Uses and proportions:

Residential Use Group 1 - maximum 100%
Residential Use Group 2 - an additional 1.5% for every 1%
of additional open space up to a maximum of 25%

Sites between twenty (20) to forty (40) net acres

i. Allowed uses and proportions:

Residential Use Group 1 - maximum 90%
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Residential Use Group 2 - maximum 15%
Commercial Group 1 - maximum 5%

ii. Performance Bonus: Allowed Uses and proportions:

Residential Use Group 1 - maximum 90%

Residential Use Group 2 - an additional 1.5% for every 1%
of additional open space up to a maximum of 30%
Commercial Use Group 1 - maximum 5%

C. Sites over forty (40) net acres
i. Allowed uses and proportions:

Residential Use Group 1 - maximum 80%
Residential Use Group 2 - maximum 25%
Residential Use Group 3 - maximum 5%

Commercial Use Group 1 - maximum 5%
Commercial Use Group 2 - maximum 2%

ii. Performance Bonus: Allowed Uses and proportions:

Residential Use Group 1 - maximum 80%

Residential Use Group 2 - an additional 1% for every 1% of
additional open space up to a maximum of 35%
Residential Use Group 3 - an additional 2% for every 1% up
to a maximum of 10%

Commercial Use Group 1 - maximum 5%

Commercial Use Group 2 - maximum 3%

MXD/E with complementary commercial and residential uses.
Applications may be made for sites of over 10 net acres.

a. Allowed uses and proportions:
Commercial Use Group 2 - maximum 90%
Commercial Use Group 3 - maximum 40%

b. Performance Bonus: Allowed uses and proportions:

Commercial Use Group 2 - maximum 90%

Commercial Use Group 3 - 2% for every 1% of additional
open space up to a maximum of 60%

MXD/VC Village Center uses with complementing residential and
commercial uses arranged and located in a manner to provide a defined
and pedestrian oriented business and service center for a larger MXD
area.



Application may be made for the MXD/VC subarea designation, where
part of a larger MXD zoned property, for sites between 10 and 80 net
acres

Allowed uses and proportions:

Residential Use Group 1 - maximum 30%
Residential Use Group 2 - maximum 30%
Residential Use Group 3 - maximum 25%
Commercial Use Group 1 -combined maximum 50%
Commercial Use Group 2 -combined maximum 50%

Subsection 6. Area, Dimensional and Design Requirements

A.

MXD Overall Minimum Standards

Required Open Space

The minimum requirement for open space in the Conceptual Plan shall
be 15% of the gross land area. Each Development Plan submittal shall
include a minimum of 5% of the gross area as open space or the amount
of open space approved in the corresponding Conceptual Plan, whichever
is greater. Not more than 75% of the required open space may be
satisfied by the provision of public golf courses and not more than 50%
of the required open space may be satisfied by the provision of private
golf courses. All other listed public or common open space uses may
count 100% toward satisfying this requirement.

Required Civic Uses

A minimum percentage depending on subarea designation of the
proposed development uses shall be dedicated to listed publicly owned
civic uses. This minimum requirement shall be 3% for MXD/R and
MXD/E and 5% for MXD/VC.

Pedestrian Paths

A pedestrian pathway system generally continuous throughout the
district, is required and shall consist of dedicated public rights-of-way or
easements, which may include bike lanes or equestrian trails. The path
system specifications must be included as a part of the Development
Guidelines submittal.



B.

Within MXD/R and MXD/E Subareas the following requirements shall apply:

1.

Height:
a. Residential Use Groups 1 and 2 shall have a maximum height of
35 feet

b. Residential Use Group 3 shall have a maximum height of 75 feet

C. Commercial Use Group 1 shall have a maximum height of 35 feet
in MXD/R and 75 feet in MXD/E

d. Commercial Use Group 2 shall have a maximum height of 35 feet
in MXD/R and 75 feetin MXD/E

e. Commercial Use Group 3 shall have a maximum height of 75 feet
Separation of Residential buildings:

Unless provided for in approved Development Guidelines, the minimum

separation for residential buildings (except accessory structures) shall
be:

- 40 feet front of one building to back of another building
- 25 feet front of one building to side of another building
- 35 feet front of one building to front of another building
- 30 feet back of one building to back of another building
- 20 feet side of one building to back of another building
- 15 feet side of one building to side of another building

For all buildings exceeding 35 feet in height, the minimum separation
between buildings shall increase 1 additional foot for each additional foot
the building exceeds 35 feet in height.

Impervious Surfaces - The maximum man made impervious surfaces
(roof top, paved parking, and like surfaces) for parcels of property shall
depend on its use as specified below. Interpretation of a use as it applies
to impervious surface ratios shall be made by the Director of the
Department of Planning, Engineering and Permits with appeals of this
decision to Zoning Board of Adjustment.

Retail sales or services and light industrial or warehousing

maximum 80%

Office or Research maximum 65%

All other uses maximum* 50%

*for attached single family dwellings this ratio shall apply to the
composite site, not each individual parcel.



Within MXD/VC subarea the following requirements apply:

1. Height - the maximum height for all structures is 45 feet
Open Space - a minimum of one (1) village green or town square between
one (1) and five (5) acres shall be provided
3. All utilities shall be underground
Off-street parking shall be prohibited at street intersections
Off-street parking shall be in the rear or side of buildings unless special
Development Guidelines are established.

e

Subsection 7. Parking Requirements

A.

Off Street Parking Requirements - Off street parking spaces shall be provided
in accordance with the requirements for specific uses set forth in Article V.

On Street Parking - Generally continuous parallel or angle parking shall be
provided along streets where commercial uses are predominant. Except
where narrower streets are provided through Subdivision Variance, parallel
parking is permitted along all other neighborhood streets.



This page intentionally left blank.



Section 1. Parking requirements-Specified uses.

The following are the off-street parking standards for the City of

Birmingham, except as modified in the B-3 Community Business District, and the
B-4 Central Business District.

1.

10.

11.

12.
13.
14.

Appliance store, hardware store, clothing or shoe repair or service
shop.

Two parking spaces plus one additional parking space for each three
hundred square feet of floor area over one thousand.

. Bowling alley. Four parking spaces for each alley.

Business, professional or public office building, studio, bank, medicalor
dental clinic. Three parking spaces plus one additional parking space for
each four hundred square feet of floor area over one thousand.

Church or place of worship. One parking space for each eight seats in the
main auditorium.

College or high schools. One parking space for each eight seats in the
main auditorium or five spaces for each classroom, whichever is greater.
Commercial outdoor, recreational and amusement facilities. The
number of parking spaces shall be determined by the Zoning Board of
Adjustment, but no fee is to be required or provided as in Article VIII.
Community center, library, museum or art gallery. Ten parking spaces
plus one additional space for each four hundred square feet of floor area in
excess of two thousand square feet.

Dance hall, assembly or exhibition hall without fixed seats. One
parking space for each one hundred square feet of floor area used therefore.
Dwelling.

a. Single-family detached: one parking space per dwelling unit.

b. Two-family dwelling: one parking space per dwelling unit.

C. Multi-family dwellings: one and one half parking spaces for each unit
with one bedroom, two spaces for each unit with two bedrooms or
more.

d. Townhouse dwellings: when all parking is within each unit's recorded

lot, one space per dwelling; and, when parking is within a common
parking lot, one and one half parking spaces per dwelling unit.
Fraternity or sorority associated with a college. One parking space for
each resident member.
Furniture, machinery or equipment sales or services. Two spaces plus
one parking space for every one thousand square feet of floor area.
Golf club. One parking space for each five members.
Hospital. One parking space for each four beds.
Hotel. One parking space for each three sleeping rooms, suites or dwelling
units, plus one space for each four hundred square feet of commercial or
office floor area contained therein.

15.Manufacturing or industrial establishment, public utility service

building, research or testing laboratory, creamery, bottling plant,
wholesale warehouse or similar establishment. One parking space for
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every three employees on the maximum working shift, plus space to
accommodate all trucks and other vehicles used in connection therewith.

16.Mortuary or funeral home. One parking space for each fifty square feet
of floor space in slumber rooms, parlors or individual funeral service
rooms.

17 Printing or plumbing shop or similar service establishment. One
parking space for each three persons employed therein; plus space to
accommodate all trucks and other vehicles used in connection therewith.

18.Private club or lodge. One parking space for each one hundred square
feet of non-storage and non-service floor area.

19.Restaurant, night club, cafe or similar recreation or amusement
establishment. One parking space for each hundred square feet of floor
area.

20.Retail store or personal service establishment, except as otherwise
specified herein. One parking space for each two hundred fifty square
feet of floor area.

21.Rooming house or boardinghouse. One parking space for each two
sleeping rooms.

22.Sanitarium, convalescent home, home for the aged or similar
institution. One parking space for each six beds.

23.School, middle or elementary. One parking space for each ten seats in
the auditorium or main assembly room, or one space for each classroom,
whichever is greater.

24 .Sports arena, stadium, or gymnasium except school. One parking
space for each five sets or seating spaces.

25.Theater or auditorium except school. One parking space for each five
seats or seating spaces.

26.Tourist home, motel or motor court. One parking space for each
sleeping room or suite.

27.Adult Care Center. One parking space for each employee and one space
for every six adult patrons.

28.Child Care Center. One parking space for each employee and one space
for every six children of Department of Human Resources, Jefferson
County licensed capacity.

29 .Family Group Day / Night Care. Three parking spaces, inclusive of
required spaces for the dwelling.

Section 2. Rules in applying standards.

In applying the standards of Section 1 of this Article, the following rules
shall apply:

1. "Floor area" shall mean the gross floor area of the specified use.

2. Where fractional spaces result, the parking spaces required shall be
construed to be the next highest whole number.

3. The parking space requirement for a use not specifically mentioned

herein shall be the same as required for a use of similar nature.
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Section 3.

In the case of mixed or joint uses, the parking spaces required shall
equal the sum of the requirements of the various uses computed
separately.

These standards shall apply fully to uses and buildings established
after the effective date of this Ordinance.

These standards shall apply fully to all additions, expansions,
enlargements or reconstructions on the basis of the addition,
expansion, enlargement or reconstruction only.

Whenever any use or building established prior to the effective date of
this Ordinance is enlarged or expanded to the extent of twice the size
of said use or building existing at the time of enactment of this
Ordinance, then these standards shall apply fully.

Location of required spaces.

All parking spaces required herein shall be located on the same lot with the
building or use served. However, when an increase in the number of spaces is
required by a change of use or enlargement of the building, or where such spaces
are provided collectively or used jointly by two or more buildings or
establishments, the required spaces may be located and maintained not to exceed
three hundred feet from an institutional building served, and not to exceed five
hundred feet from any other non-residential building served.

1.

Up to fifty percent of the parking spaces required for (a) theaters,
public auditoriums, bowling alleys, dance halls, night clubs or
cafes, and up to one hundred percent of the parking space required
for a church auditorium may be provided and jointly used by (b)
banks, offices, retail stores, repair shops, service establishments
and similar uses not normally open, used or operated during the
same hours as those listed in (a); provided, however, that written
agreement hereto is properly executed and filed as specified below.
In any case where the required parking spaces are not located on the
same lot with the building or use served, or where such spaces are
collectively or jointly provided and used, a written agreement thereby
assuring their retention for such purposes shall be properly drawn
and executed by the parties concerned, approved as to form by the
City Attorney and shall be filed with the application for a building
permit, recorded at the applicant's expense in the Office of the Judge
of Probate, and shall be in full force and effect until released by
resolution of the Zoning Board of Adjustment.

No off-street parking shall be permitted in the required front yard of
any "E" or "R" districts except upon a driveway providing access to a
garage, carport, or parking area for a dwelling.

All parking spaces required herein, including adequate driveways and
maneuvering areas shall be improved with a suitable hard surface
permanent type of pavement.
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Section 4. Loading requirements--Specified uses.
The following are the off-street loading regulations of the City of
Birmingham:

1. A building whose dominant use in handling and selling goods at retail
shall provide spaces in relation to the total floor area used for retail
purposes as follows:

Area Spaces Required
5,000 - 10,000 square feet One
10,000 - 20,000 square feet Two
20,000 - 30,000 square feet Three
Over 30,000 square feet Four

2. Manufacturing, repair, wholesale or warehouse uses shall provide spaces
in relation to the GFA as follows:

Area Spaces Required
5,000 - 40,000 square feet One
40,000 - 100,000 square feet Two
Each 75,000 square feet -
Over 100,000 square feet One additional

3. Other buildings not listed above shall provide spaces in relation to the
GFA as follows:

Area Spaces Required
5,000 - 50,000 square feet One
50,000 - 100,000 square feet Two
100,000 - 200,000 square feet Three
Over 200,000 square feet Four

Section 5. Rules in applying standards.

In applying the requirements of Section 4 of this Article, the following rules
shall apply:

1. These requirements shall apply fully to all buildings erected after the
effective date of this Ordinance and all enlargements, expansions, or
reconstructions thereof.

2. No building or part thereof in the "O & I", "B-1" and "B-2" Districts,
heretofore erected, shall hereafter be enlarged or extended to the
extent of fifty percent or more in floor area or ground area used unless
off-street loading space is provided in accordance with the provisions
of this Article.

3. No building or part thereof in the "B-3", "B-4", "B-6", "PRD", "M-1",
"M-1A", "M-2", "M-3", and "M-4" Districts heretofore erected shall
hereafter be enlarged or extended to provide an additional floor area of
twenty-five thousand square feet or more, or to provide a total gross
floor area of forty thousand square feet or more, unless off-street
loading space is provided in accordance with the provisions of this
Article.
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Section 6. Commercial parking lots and off-street parking areas.

Before any parking lot or area can be constructed, established
or set aside, a permit must be obtained from the Department of Planning,
Engineering and Permits, which permit shall only be issued provided the
following requirements shall have been complied with by the applicant:

1. Off-street parking spaces, lots and areas where vehicles will be
parked, displayed, sold, serviced, stored, loaded or unloaded,
containing more than 4,000 square feet in area shall have not less
than five percent of the gross land area, exclusive of area occupied by
structures, developed as landscaped areas.

2. A detailed plan, sketch, or layout or layout of any area mentioned in
Subsection 1 containing more than 4,000 square feet must first be
submitted to and approved by the Department of Planning,
Engineering and Permits. Such plan, sketch, or layout shall show the
location and dimensions of all entrances and exits and shall also
show the manner in which the landscaped area is to be developed,
including the approximate number, size and type of trees, shrubs or
other plants to be planted and maintained in such areas. Off-street
parking areas and lots shall also show the manner in which vehicles
shall be parked.

3. Areas of less than 4,000 square feet that are enlarged at a later time
to more than 4,000 square feet shall comply with the requirements of
this Section for both the old and new areas.

4. Areas that exceed 10,000 square feet shall contain landscaped islands
within the interior of the area, which shall not be less than one-half
the required landscaped area.

5. The required planting shall be completed prior to final inspection by
the Department of Buildings and Inspections.

6. No driveway or building permit shall be issued until after compliance
with Subsection 2 of this Section.
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Section 1. Purpose.
The regulations set forth in the Article supplement or modify the district

regulations appearing elsewhere in this Ordinance. These regulations shall not be
construed to modify the regulations set forth in Article VI, Section 13.

1.

Section 2. Use modifications.
Temporary structures for use incidental to construction work may be permitted
in any district during the period that construction work is in progress, but
such temporary buildings shall be removed upon completion or abandonment
of the construction work.
Utility structures, including, but not limited to poles, wires, cross arms,
transformers attached to poles, guy wires, insulators, conduits and other
facilities necessary for the transmission or distribution of electric power or to
provide telephone or telegraph service and pipe lines, vents, valves, hydrants,
regulator, meters and other facilities necessary for the transmission or
distribution of gas, oil, water or other fluids, may be constructed, erected,
repaired, maintained or replaced within any district within the City of
Birmingham. This is not to be construed to include the erection or
construction of buildings or electric substations.
Railroad facilities, including main line tracts, switching spurs, control signals,
poles, and wires or similar facilities (but not yards or service facilities) needed
for operating railroad trains, may be constructed, repaired, maintained or
replaced in any "E", "R", or "B-1" district, and these as well as terminal
facilities, including passenger or freight stations, team tracts, and storage
yards are permitted in the "B-2", "B-3" and "B-4" districts.
Use of lots and structures in all residential districts for garage sales or
rummage sales as herein defined, subject to the limitations and conditions set
out herein;

a. a garage sale is the sale of surplus or unwanted personal property
accumulated in the maintenance or operation of a home or dwelling;

b. a rummage sale is the sale of personal property belonging to a religious,
charitable, civic or service organization;

C. no such sale shall be conducted without a permit first being issued by

the Director of the Department of Planning, Engineering and Permits, an
application for which shall be made in writing to said Director
accompanied by a fee of two dollars and by a list of all owners of
property participating in the sale;

d. no person or organization shall conduct such a sale more than once
during any six consecutive months;

e. no garage or rummage sale shall continue for more than three
consecutive days;

f. all such sales shall be conducted by the permittee who shall be one of
the owners of property offered for sale;

g. all garage sales shall be conducted at the residence of the permittee; all

rummage sales shall be conducted at the site of a religious, charitable,
civic or service organization, or such other place as shall be designated
in the permit;
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h. no advertisement of any garage or rummage sale shall be permitted on
public property;

i. no yard sign having an area of more than six square feet shall be
permitted, nor shall any illuminated or animated sign be displayed. No
sign shall be displayed prior to the date of sale, and all such signs shall
be removed no later than the day following the last day of such sale.

Section 3. Height modifications.

1. Chimneys, cooling towers, elevator bulkheads, head houses, fire towers, gas
tanks, lighthouses, steeples, penthouses, stacks, stage towers, or scenery lofts,
tanks, water towers, ornamental towers and spires, where permitted, may be
erected to any height not in conflict with existing or hereafter adopted
ordinances of the City of Birmingham; except that were permitted in
connection with residential uses, such structures shall be limited to a height of
twenty-five feet above the maximum height of structures permitted in that
district. Said exception relative to residential uses shall become effective
immediately for new structures, and within one year after its adoption in
relation to structures existing at the time of the adoption of this Ordinance.
The provisions of Section 18 of this Article shall govern the heights of wireless
communications facilities.

2. The limitation on number of stories shall not apply to buildings used
exclusively for storage purposes, provided such buildings do not exceed the
height in feet permitted in the district in which located.

3. Public, semipublic or public service buildings, including but not limited to
hospitals, schools and churches, when permitted in a district with height
limitations of less than sixty feet, may be erected to a maximum height of sixty
feet, provided side yards are increased by one foot for each foot of additional
building height above the height limitation for the district in which the building
is located.

Section 4. Area modification for lots of record.

Where a lot of record at the time of the effective date of this Ordinance had less
area or less width than herein required for the district in which it is located, said lot
may nonetheless be used for a single family dwelling.

Section 5. General Yard Modifications.

1. Every part of a required yard shall be open to the sky unobstructed by any
structure or part hereof, and unoccupied for storage, servicing or similar use
except as provided herein.

2. Sills, belt courses or ornamental features may project into any yard not to
exceed six inches.

3. Cornices or eaves may project into any required yard not to exceed eighteen
inches.

4. Terraces, uncovered porches, underground fallout shelters or ornamental
features which do not extend more than five feet above grade may project into a
required yard, provided such projections shall not be closer than two feet to
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10.

any lot line.
More than one multiple dwelling, institutional, commercial or industrial
building may be located upon a lot or tract, but such buildings shall not
encroach upon the front, side and rear yards required by the district
regulations, and for multiple dwellings the open space between buildings
measured at the closest point shall not be less than twenty feet for one-story
buildings, thirty feet when one or both are two-story buildings, and forty feet
when one or both are three or more story buildings.

Where an open space is more than fifty percent surrounded by residential or

institutional buildings, the minimum width of the open space shall be at least

twenty feet for one-story buildings, thirty feet when one or both are two-story
buildings, and forty feet when one or both are three or more story buildings.

In residential districts, no required yard except the rear yard shall be used for

the location of a private swimming pool, and if constructed, said pool shall be

enclosed by a fence of not less than four feet in height. No mechanical
appurtenance or pool shall be within ten feet of any lot line.

The minimum dimension of a yard upon which any entrance or exit of a

multiple dwelling faces shall be twenty feet.

Wherever yards are provided between commercial or industrial structures, they

shall have a minimum width of not less than six feet.

As an additional limitation of an accessory use, the following shall apply:

a. For the purposes of the Subsection (10), the term "disabled motor
vehicle" shall refer to any motor vehicle regardless of size which is
incapable or being self-propelled upon the public streets of the City of
Birmingham, or when such motor vehicle cannot safely be moved on any
public street under its own power, or which does not meet the
requirement for operation upon the public streets.

b. Disabled motor vehicles shall not be permitted in a front or side yard in
a residential district; provided, however, that on a driveway crossing the
front or side yard of a lot in a residential zone district, one disabled
motor vehicle may be parked for a reasonable time to allow for the
servicing or removal of said disabled vehicle, but in no case shall a
disabled vehicle be allowed to remain on a driveway crossing a front or
side yard for a period exceeding five days from the time the vehicle
became disabled.

C. One disabled motor vehicle may be permitted in a rear yard in a
residential district as an accessory use to the main use of the lot;
provided that such vehicle is not located in any open space required by
this Article. Service and repair work may be performed on such vehicle,
and parts, tools, and equipment incidental to such service and repair
thereto may be stored and used; provided, however, that a disabled
vehicle shall not be permitted to remain outside of a building for a period
in excess of thirty days on any lot regardless of how zoned, except a lot
upon which is operating a junk dealer or scrap metal processor in
compliance with the requirements of the General City Code, or on that
portion of any lot within twenty feet of an abutting lot used or zoned for
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11.

residential purposes.

d. Storage, service and repair in a residential district of a disabled motor
vehicle which is conducted entirely within the confines of a completely
enclosed garage (not to include open carports) shall be permitted,
provided that such vehicle is the property of the owner or occupier of the
lot and that such use is not a commercial use of the property.

e. It shall be the responsibility of the owner of a disabled vehicle, the
person in possession of property or the property owner on whose
property a disabled vehicle is located to meet the requirements of this
Subsection (10).

New and expanded structures shall provide an area for solid waste containers
adequate to house garbage and any other type of waste on site; not in the
public right-of-way. The container must be located on the same lot as the
principle building and no closer than 25 feet to dwellings off-site. Except for
uses within M-2 and M-4 zoned districts and uses having small containers
serviced by the City of Birmingham’s Public Works Department, solid waste
containers also must be: (1) in rear or side yards or within the principal
building; AND (2) exterior sites must be below grade OR have a solid opaque
screening walls or gate on all sides made of concrete, masonry material and/or
wood at a height taller than the container. (When residential the enclosure
must have a veneer similar to the dwelling’s veneer.); AND, 3) when a proposed
use includes a food service establishment enclosure must be compliant with
county health department regulations

Section 6. Front yard modifications.

The required front yards heretofore established shall be modified in the

following cases:

1.

Where forty percent or more of the frontage on the same side of a street
between two intersecting streets is presently developed or may hereafter be
developed with buildings that have (with a variation of five feet or less) a front
yard greater or lesser in depth than herein required, new buildings shall not be
erected closer to the street than the average front yard so established by the
existing buildings.

Where forty percent or more of the frontage on one side of a street between two

intersecting streets is presently developed or may hereafter be developed with

buildings that do not have a front yard as described above, then;

a. Where a building is to be erected on a parcel of land that is within one
hundred feet of existing buildings on both sides, the minimum front yard
shall be a line drawn between the two closest front corners of the
adjacent building, or;

b. Where a building is to be erected on a parcel of land that is within one
hundred feet of an existing building on one side only, such building may
be erected as close to the street as the existing adjacent building.

Through lots shall provide the required front yard on both streets.
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cases:

Corner lots shall provide a front yard on each street side. However, the
buildable width of a lot of record need not be reduced to less than twenty-eight
feet; provided, that the side yards shall in no case be reduced to less than that
otherwise required for the zone district. No accessory building shall project
into the front yard on either side.

Permitted signs attached to buildings may extend into a front yard of the
required yard abutting a side street not to exceed eighteen inches.

Service station pumps and pump islands may be located with a required front
yard, but in no case shall they be closer than fifteen feet to any street line.

Section 7. Rear and side yard modifications.
The rear or side yards heretofore established shall be modified in the following

Where a lot abuts upon an alley, one half of the alley width may be considered
as part of the required rear or side yard for building purposes; however, the
minimum yard abutting an alley shall be three feet.

An unenclosed balcony, porch steps or fire escape may project into a rear yard
for a distance not exceeding ten feet.

Accessory buildings and structures may be built in a rear yard, but such
accessory buildings and structures shall not occupy more than thirty percent
of the required rear yard and shall not be nearer than three feet to any side or
rear lot line, except that when a garage is entered from an alley it shall not be
located closer than five feet to the alley line.

Satellite antennas shall be permitted in the rear yard only. The Zoning Board
of Adjustment may grant variances to this provision only for rear yards whose
topography or dimensions will not permit the physical placement of these
structures. Such limitations shall not include placement of satellite dishes
because of problems associated with reception of satellite signals.

Section 8, “Walls and Fences”

Subsection 1 - Definitions — The definitions listed within this section are
intended for this section only and do not apply to any other section of the
Zoning Ordinance.

1.

Abuts - Lying contiguous with another property line. For the purpose of this
section, property is considered to be abutting only when property lines are
contiguous.

Feature — In regard to a fence or wall, a feature is any item, such as an
accessory or ornamental item, which is added or incorporated into the top
portion of the fence or wall. Fencing materials, such as lattice or similar items,
or any material that could normally be used as a fence, is not considered to be
a feature. A feature item would be included in the overall height of a fence or
wall.



Fence or Wall - A structure, solid or otherwise, erected, placed, or constructed

on a property, which is intended to be a barrier, boundary, enclosure, privacy

feature, or decorative item. It is characteristic of such an item that it is
normally a separate “stand-alone” structure, erected along the perimeter (or
close to the perimeter) of a property.

Height — A measurement made from the ground directly adjacent to the fence

or wall (or supports, gates, and other features) perpendicular upward to the

utmost part of the fence, wall, supports, gates, and other features of a fence or
wall.

Height of Fence erected atop a retaining wall - The average least dimension

of a retainer wall, measured from the top of the retainer wall to the nearest

ground level, will be included in the height limits of a fence or wall, provided
that the least dimension does not vary more than six (6) inches for its entire
length. If a retaining wall’s least dimension varies more than six (6) inches, the
permitted height of a fence erected atop a retainer wall will be determined by

the staff of the Department of Planning, Engineering, and Permits based on a

review and/or interpretation by the Director of the Department of Planning,

Engineering, and Permits.

Retaining Wall — A structure, normally constructed of block, brick, or stone

that is erected to retain soil upon a specific property, or to prevent soil from

encroaching upon a specific property.

Supports - Posts or similar items that are erected vertically and perpendicular

to the ground for the purpose of supporting the main sections or portions of a

fence structure. The portion of a support that extends above the height of the

fence material must be of a decorative and/or finished type material.

Yards — For irregular and/or unusually shaped lots, the exact location of a

particular yard will be determined by the staff of the Department of Planning,

Engineering, and Permits based on a review and/or interpretation by the

Director of the Department of Planning, Engineering, and Permits. For a

standard type of lot, the following will be used.

a. Complete Front Yard - The area extending from the exterior wall of a
structure to the front property line, and located between the side lot lines.
On a corner lot, the front
yard also includes the area extending from the side exterior wall of a
structure to the property line that adjoins a dedicated street, then
continuing to a rear or side lot line. This area is to be included as a front
yard whether the adjoining street is open or not. [On a vacant lot, the front
yard area shall be as defined in the Definitions section of this Ordinance
and in Article VI, Section 6. The dimensions of this yard (setbacks) shall be
determined by the zoning classification.]

b. Side Yard — The area extending from the exterior sidewall of a structure to a
side property line. [On a vacant lot, the side yard shall be as defined in the
Definitions section of this Ordinance and in Article VI, Section 7. The
dimensions of this yard (setbacks) shall be determined by the zoning
classification.|




c. Rear Yard - The area extending from the exterior rear wall of a structure to
the rear property line, including the area between the side lot lines. On a
corner lot, the rear yard shall be as described except that the boundary on
the side adjacent to the street shall be a straight line parallel to the street
extending from the exterior rear corner of the structure (nearest to the
street) to the rear property line. [On a vacant lot, the rear yard shall be as
defined in the Definitions section of this Ordinance and in Article VI,
Section 7. The dimensions of this yard (setbacks) shall be determined by the
zoning classification.|

Subsection 2. Permits - A zoning permit is required before any fence or wall can be
erected or placed upon any property within the City of Birmingham.

Subsection 3. Residential Zoned Property — Upon any “E” or “R” zoned property, a
wall or fence may be erected or placed in accordance with the following:

1. Complete Front Yard — No wall or fence within a front yard area shall exceed a
height of four (4) feet and supports and other features shall not exceed a height
of five (5) feet, except as required for wireless communication installations as
listed in Section 18 of this Article.

2. Side and Rear Yard

a. Within a side or rear yard, a wall or fence may be erected or placed to a
height of eight (8) feet, and the supports and other features may be
erected or placed at a height of nine (9) feet, provided that any structure
that allows residential occupancy on an adjacent property is setback a
minimum of five (5) feet from the side and/or rear lot line.

b. If an existing dwelling unit on an adjacent property is setback less that
five (5) feet from a side or rear lot line, a portion (or all) of the wall or
fence erected adjacent to that structure may be required to be of a “see
through” type of material, such as chain link, so that adequate light and
ventilation may be provided. This determination will be made by staff as
a result of an on site field inspection. The overall height of the fence or
wall will be as detailed in the previous item (“A”).



Subsection 4. Non-residentially Zoned property —

A. On non-residentially zoned property, the fence and/or wall height
restrictions listed within this section will apply, except as required for
wireless communication installations as listed in Section 18 of this
Article, provided: 1) that property lies within the same block face,
between two intersecting streets, with residentially zoned property, or, 2)
abuts residentially zoned property as defined in this section. In that
case, the height restrictions listed in the previous section will be the
same.

B. On other non-residentially zoned property, the height of a fence or wall
will be determined by administrative review of staff of the Department of
Planning, Engineering, and Permits.

Subsection 5. Visibility - No fence, wall, or planting, shall be erected, placed, or
constructed so that it obstructs visibility of traffic and thereby creates a “line of sight”
problem as determined by a review by the Traffic Engineering Department. The
reconfiguration and/or repositioning of such a fence or wall shall be completed in
compliance with the recommendation of the Traffic Engineering Department.



Section 9. Sign Regulations.
Subsection 1. Purpose and Scope.

The purpose of this Section is to establish regulations for the erection and
maintenance of signs. Itis determined that, while signs are a proper commercial use
of private property in certain areas of the City and under certain zoning
classifications and are entitled to the protection of the law, such signs should be
reasonably regulated in the interest of the public safety and welfare and to safeguard
and promote the aesthetic quality of the City by the establishment of standards for
the number, size, height, spacing and illumination of such signs.

The regulations herein contained shall govern all signs presently existing or
hereafter erected or displayed, but shall neither waive nor repeal additional
requirements of other applicable ordinances not inconsistent herewith. However,
these requirements shall not apply to signs necessary to the discharge of
governmental functions, such as traffic control signals and devices, street signs,
public notices and various court or postal requirements.

Subsection 2. Definitions.

For the purpose of this Section the following words, terms and phases shall
have the meaning ascribed to them as specified herein. When not inconsistent with
the context, words used in the present tense shall include the future tense, words in
the plural number shall include the singular number, and words in the singular
number shall include the plural number.

1. Areas of Special Aesthetic Concern. Any area of the City established by
Resolution of the City Council as a Community Renewal Project Area, a
Commercial Revitalization Project Area, a Neighborhood Revitalization and
Improvement Project Area, an Urban Renewal and Urban Redevelopment
Project Area and the Downtown Master Plan Project Area; and, also, Historic
Districts, Scenic Corridors, and B-3 Community Business Districts, wherein
City policy is seeking to upgrade both the quality and amount of private
investment through public support and wherein the improvement of aesthetic
quality is a principle factor for the general welfare.

2. Back-to-Back Signs. Signs erected with faces oriented in opposite directions
and separated by no more than four feet.

3. Illuminated Sign. A sign illuminated by the following types of lighting.

a. Indirect. A sign reflecting light from a separate outside source aimed
toward it.
b. Direct. A sign emitting light from a source within or affixed to the sign

face, and beaming outward from it.

C. Intermittent. A sign containing any flashing light, including
arrangements that spell messages, simulate motion or form various
symbols or images.
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10.

11.

12.

13.

Maintenance. Any cleaning, painting, copy changes, poster panel
replacement, or bulb replacement, which does not alter the basic design,
structure, size or electrical service to the sign.

Monument Sign. A permanent sign mounted on the ground in such a manner
that the sign face is attached to the ground either directly or in a landscaped
setting wherein the bottom edge of the sign face shall be less than four feet
above the ground level.

Off-Premise Sign. Any permanent sign which directs the attention of the
general public to a business, service, product or activity not conducted, offered
or sold as a major portion of business upon the premises where such sign is
located. None of the following shall be deemed an Off-Premise Sign:

a. Directional and other official signs authorized by law.

b. Signs advertising the sale or lease of property upon which they are
located.

C. On-Premise Signs.

On-Premise Sign. A permanent sign erected upon, and maintained in
conjunction with the use of a specific parcel of property identifying the name of
the place, persons or organizations occupying the premises or designating the
principal use or activity or the principal product or service available on the
premises.

Pole Sign. A permanent sign mounted on a pole or poles wherein the bottom
edge of the sign shall be at least four feet above the ground level.

Portable Sign. Any sign, whether on its own trailer, wheels or otherwise,
which is designed to be transported from one place to another. It is
characteristic of a portable sign that the space provided for advertising
messages may be changed at will by the replacement of lettering or symbols.

Product Advertising Sign. A permanent sign erected and maintained in
conjunction with the use of a specific parcel of property identifying the name of
the place, persons or organization occupying the premises and designating a
product or service available on the premises, which is not a principal use,
activity, or product sold on the premises.

Projecting Sign. A sign located off the ground, affixed to an exterior building
wall, and extending beyond it more than one foot.

Roof Sign. A sign attached or affixed in any manner to the top of any building
roof.

Scenic Corridor. A travelway corridor which is determined by the City to be
important for the general welfare by promoting investment and reinvestment in
businesses and tourism through creating a favorable impression on the
traveling public by reducing visual clutter and enhancing the visual clarity and
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14.

15.

16.

17.

18.

19.

20.

21.

22.

aesthetic quality along such travelways; which corridor shall consist of the
paved roadway and right of way and on area three hundred feet from either
side of and parallel to the street right of way.

Sign. Any solid or flexible material, structure, or combination thereof,
including supporting apparatus, containing lettered, symbolic or graphic
matter, or similar eye-attracting devices or light systems, attached to, resting
on or painted upon a building or structure or erected or placed on premises,
and designed to be visible from off the premises, provided, however that this
shall not include hand painted window signs of less than 70 square feet.

Sign Area. Display spaces on a unified structure excluding supporting
members and decorative base or border provided that:

a. Where two sign faces are placed side by side on a structure, the sign
area shall be the total of the areas of the faces.
b. Where sign faces are erected back to back or in a "V" type, the sign area

shall be one-half of the total of the areas of the faces.

Sign Face. The surface area of a sign devoted to a message or advertising
display.

Signs, Height of. The vertical distance from the average grade at the base of
the sign to the highest point on the top of the sign.

Signs, Spacing of. The distance between signs shall be measured along the
centerline of the street or highway adjacent to the signs between the lines
intersecting with the centerline which are drawn as perpendicular lines from
the center points of the sign faces to the centerline of the street.

Temporary sign. A sign or advertising display constructed of cloth, canvas,
fabric, paper, plywood, or other light material and intended to be displayed for
a short period of time. Included in this category are retailers' signs temporarily
displayed for the purpose of informing the public of a sale or special offer, and
banner signs, beacons, balloons, and mascot signs.

Three-sided Signs. Signs erected with three or more faces oriented in different
directions.

"V-type" Signs. Signs erected with faces oriented in different directions which
shall be separated by no more than four feet at their nearest point, and with a
horizontal angle no greater than 30 degrees.

Wall Sign. A sign located off the ground, directly upon, but no higher than,
the building wall, projecting beyond said wall not more than one foot. Wall
signs shall include messages carved, inscribed or designed into a face of the
building and any sign painted or drawn on a face of the building.
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Subsection 3. Permit Required; Exemptions; Prohibited Signs.

1. Permits Required.

a.

Unless exempted or prohibited as provided hereinbelow, all signs shall require
permits as provided in this Section.

. Application for a permit shall be made to the Department of Planning,

Engineering and Permits and shall be accompanied by such drawings, plans,
specifications, and engineering designs as may be necessary to fully advise and
acquaint the Department personnel with the proposed sign and sign location
and be accompanied with the deed, lease or other agreement by which the
applicant has the right to erect, use or maintain the proposed sign at that
location.

. Except as maybe further restricted hereinafter, no permit for an Off-Premise

Sign shall be issued without the applicant first having presented
documentation of the removal of an existing sign of equal or greater size due to
voluntary sign removal by the permit holder, an accident or Act of God. All
replacement signs shall be equal to or of a lesser size than the previously
existing sign.

. For the purposes of voluntary sign removal by the permit holder under this

Subsection:

(1) signs in areas of special aesthetic concern shall be removed before
signs in any other location;

(2) if no signs of applicant are located in areas of special aesthetic
concern, signs shall be removed from scenic corridors prior to signs in
any other location;

(3) nonconforming signs shall be removed prior to conforming signs;

provided however, that a permit for a sign shall be issued upon request if
a permitted sign is caused to be removed due to an accident, voluntary
removal, or Act of God. The relocated sign shall be:

(1) no more non conforming than the site of the sign being replaced;

(2) in close proximity to the same sign location, not to exceed 200 feet
from the original sign location; and,

(3) the relocation site must be properly zoned for such use.

e. All such documentation will be subject to stringent enforcement. If any

misrepresentation is made pertaining to any such documentation, the
applicant will be subject to revocation of any permit issued in reliance on such

misrepresentation and shall be required to remove any structure built under
such permit.



2. Exempt Signs.

Except as otherwise provided in this Ordinance, the following signs are exempt
from the provisions of this Section, subject however, to meeting all other
applicable codes and regulations.

a.

Bulletin boards and identification signs for public, charitable,
educational or religious institutions located on the premises of said
institutions and not exceeding twenty-four square feet in total area.

One construction sign per street frontage located on property where
building is actually in progress under a valid building permit, which may
include the names of persons and firms performing services, labor, or
supplying materials to the premises and not exceeding twenty-four
square feet. Such sign must be removed before a certificate of
occupancy is issued.

Flags or insignias of a governmental, religious, charitable, or fraternal
organization, except when displayed in connection with a commercial
promotion.

Decorative flags and bunting for celebrations, conventions, and
commemorations for a prescribed period of time when authorized by the
City Council.

One occupational sign or one professional name plate for each premise,
denoting only the name, street, number and business of an occupant in
a commercial building or public institutional building. Each
occupational sign or professional name plate shall not exceed six square
feet in area.

Political signs.

Window signs which identify or advertise activities, services, goods, or
products available within the building, and which collectively cover
twenty percent or less of the window glass surface area.

Fuel price informational signs advertising the price of motor vehicle fuel
provided that only one fuel price informational sign shall be permitted
per fuel pump which sign shall be limited in size to an area of two
hundred sixteen square inches, shall be affixed directly and firmly to the
fuel pump and shall be stationary. Nothing herein shall be construed to
prohibit the advertisement of fuel prices on any other sign meeting the
requirements of this Section.



3. Prohibited Signs. The following signs are prohibited:

a.

e

g.

h.
4. Decal.

Lights and signs that resemble any traffic control device, official traffic
control signs, or emergency vehicle markings.

Signs that produce noise or sounds capable of being heard including
non-distinguishable sounds.

Signs which emit odor, visible smoke, vapor, or particles.

Signs attached to or painted onto a vehicle for a primary purpose of
advertising.

Abandoned signs.

Signs attached to trees, utility poles, streetlight, or placed on any public
property except as authorized by Ordinance of the City Council.
Stacked signs that are separate sign displays mounted one above the
other whether on unified or separate structures.

Signs painted or drawn upon rocks, trees, or other natural features.

A permanent decal, bearing the permit number, will be issued by the

Department of Planning, Engineering and Permits with the permit. It shall be the
responsibility of the applicant to ensure that the decal is affixed to the permitted
sign and in a manner that the decal is clearly and easily visible and readable.

Subsection 4. Sign Fees.

Prior to the issuance of a permit, fees for on-premise and off-premise signs shall be
payable as specified below. These fees are in addition to, and not in lieu of any other
fees or licenses required.

Application Fee

Temporary Sign $30.00
Portable Sign 30.00
On-Premise Sign 0.20 per sq. ft. of sign face
Off-Premise Sign 0.20 per sq. ft. of sign face

Annual Fee

Temporary Sign $30.00
Portable Sign 30.00

On Premise Sign

0-69 sq. ft. of sign face $ 0.00
70-672 sq. ft. of sign face 10.00
Off Premise Sign $50.00 per structure

Annual fees must be paid by January 31st of each year beginning January 31,
1990. No additional permits will be issued until such annual fee has been paid,
including permits that are pending.
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Subsection 5. General Requirements for All Signs.

1. Signs shall not be erected or maintained which imitate, resemble, obscure or
otherwise physically interfere with any official traffic sign, signal or device, nor
obstruct or physically interfere with the driver's view of approaching, merging
or intersecting traffic.

2. Signs shall not be erected or maintained which are structurally unsafe or in
substantial disrepair.

3. It shall be unlawful to use a vehicle or trailer as a sign in circumvention of this
Section.

4. Maintenance.

Any sign not meeting the following provisions shall be repaired or removed
within (60) days after receipt of notification by the Department of Planning,
Engineering and Permits unless the Director of the Department of Planning,
Engineering and Permits determines that the sign owner is delayed for
legitimate reasons and is making a good faith effort to correct any deficiency.

a. The area around any freestanding sign shall be kept clear of trash and
litter and shall present a neat and healthy appearance.

b. All signs shall be maintained at the level of appearance originally held
at the time of sign erection.

C. Exposed backs of signs must be painted a single, neural color,
presenting an attractive and finished appearance.

d. It shall be the responsibility of the Off-Premise Sign owner and the
On-Premise Sign business owner to maintain and insure conformance
to the provisions of this Section.

5. No illuminated or highly reflective signs, including their structures, shall be
erected or maintained which are not effectively shielded so as to prevent beams
or rays of light from being directed at any portion of the street or roadways, or
from shining on or into residential buildings or otherwise adversely affecting
surrounding or facing premises; or which adversely affect the safe operation of
motor vehicles by reason of light intensity or brilliance which cause glare or
otherwise impair the vision of the driver of the motor vehicle.

Subsection 6. Off-Premise Sign Regulations.
In addition to the other requirements of this Section and other ordinances of

the City of Birmingham, Off-Premise Signs must comply with the following
regulations:



1. Maximum size.

a. The maximum sign area shall be 800 square feet, with a maximum
height of 20 feet and a maximum length of 50 feet inclusive of any
embellishments, border or trim, but excluding the base or apron,
supports and other structural members.

b. An Off-Premise Sign structure may contain two sign faces oriented in the
same direction; signs may be placed back-to-back or V-type, provided
that the total area of the sign faces oriented in any one direction shall
not exceed maximum size provisions.

2. Lighting.

Off-Premise signs shall not be erected or maintained which contain,
include or are illuminated by intermittent lighting except those giving
public service information such as, but not limited to time, date,
temperature, weather or news.

3. Minimum Spacing and Set Back Requirements.

Off-Premise Signs shall not be erected closer to other Off-Premise Signs
than the following prescribed distances except as hereinafter restricted:

a.

The minimum spacing for all off-premise signs, on the same side
of the street, shall be 1000 linear feet measured on the centerline
of the street. (See Diagram A).

The minimum spacing for all off-premise signs which are on
opposite sides of the street shall be 500 linear feet measured on
the centerline of such street (See Diagram B).

When an existing Off-Premise sign is located within 300 feet of the
right-of-way of any street or highway intersection, including the
intersection of streets or highways not at grade, no additional sign
shall be spaced less than 1,000 feet apart as measured along the
center lines of the streets regardless of the street from which the
signs are intended to be viewed (See Diagram C).

Off-Premise erected with 800 feet of and directed toward any
Interstate Highway, The Elton B. Stephens Expressway or U.S.
Highway 280 shall be located no closer than 300 feet to the paved
portion of main-traveled ways and interchange ramps.

An Off-Premise Sign erected within ten feet of the right-of-way of
intersecting or merging streets, alleys, private drives, bridges, or
railroad crossings shall be a minimum of eight feet above the level
of the pavement of said streets.
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Off-Premise signs larger than three hundred square feet shall be
set back at least four hundred feet; signs between eighty-five and
three hundred square feet shall be set back at least two hundred
fifty feet; and signs eighty-five square feet or less shall be set back
at least one hundred twenty-five feet from any residentially zoned
property, public park or school measured from the nearest edge of
the sign.

4. Maximum Height.

The maximum height for any Off-Premise Sign shall be forty feet above ground
level at its base. Where the ground level is lower than the main-traveled way of
the street or highway along which the sign is to constructed, the maximum
height as measured to the top of the sign face shall be extended to a point
twenty-five feet above the plane of said main-travelled way.

5. General Off-Premise Sign Requirements.

a.

No Off-Premise Sign structures shall be located on, or project over,
any public property or right-of-way except as provided by
Ordinance of the City Council.

No Off-Premise Sign shall be permitted on top of any building or
rooftop.

No three-sided signs shall be permitted.

It shall be unlawful to construct an off-premise sign where such
constructions require the removal of any tree twelve inches in
diameter or greater.

6. Scenic Corridors.

The Scenic Corridors herein established consist of the following:

a.

b.

Elton B. Stephens Expressway.
Interstate 65.

Interstate 59.

Interstate 20.

Interstate 459.

U.S. Highway 280.

Montgomery Highway from the City line as it splits into 20th
Street South and 21st Street South along the line both of these
streets to 12th Avenue North.

Messer-Airport Highway from the air terminal to Interstate 59/20.
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t.

Clairmont Avenue/University Boulevard from 38th Street to Elton
B. Stephens Expressway.

7th Avenue South from 32nd Street to the Elton B. Stephens
Expressway.

1st Avenue North/Parkway East from the Elton B. Stephens
Expressway to City limits.

8th Avenue North from Interstate 65 to Avenue Y Ensley.
John Rogers Drive from U. S. 11 to U.S. 78.

State Highway 119.

Grants Mill Road.

Lakeshore Parkway.

Finley Boulevard from Highway 78 to 26th Street North.

Lomb Avenue/Martin Luther King Drive from Bessemer Road to
West Oxmoor Road.

Spaulding-Ishkooda Road from Ishkooda Road to Martin Luther
King Drive.

Arkadelphia Road from Lomb Avenue to I-59.

7. Areas of Special Aesthetic Concern.

a.

No additional Off-Premise Signs shall be permitted in Ares of
Special Aesthetic Concern as herein defined.

All Off-Premise Signs shall be removed from all of the named
Areas of Special Aesthetic Concern as set out herein below within
90 days after written notice to the permittee of such signs:

(1) Community Renewal Project Area;

(2) Commercial Revitalization Project Area;

(3) Neighborhood Revitalization and Improvement Project Area;
(4) the Downtown Master Plan Project Area;

(S) an Urban Renewal and Urban Redevelopment Project Area;
(6) Historic Districts; and

(7) B-3 Community Business Districts.
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Subsection 7. On-Premise Sign Regulations.

Unless otherwise provided in this Ordinance, On-Premise Signs must comply
with the following regulations.

1. Maximum Size.

a.

Except as provided below, each business establishment shall be limited
to a square footage of 672 square feet for on-premise signage.

The total square footage of on-premise signs for retail car dealerships
may be increased to an amount no greater than 35 percent of the
maximum size specified herein which shall be calculated by measuring
the actual square footage of the sign face as defined herein.

2. Maximum Number. No maximum number of on-premise signs is specified in

the Ordinance. For each business establishment, the maximum number
of permitted signs shall be determined based on the maximum square
footage allowance as specified herein.

3. Maximum Height. Except for on-premise signs where the roof is higher than

fifty feet, the maximum height of on-premise signs shall be fifty feet
above ground level as its base; provided, however, that in areas within
750 feet of the right-of-way or interstate highways, the maximum height
shall be extended to a point of twenty-five feet above the plane of the
main traveled way of the interstate when the ground level of the sign
base is lower than said main traveled way.

4. Placement Requirements.

a. No on-premise sign shall be placed in such a manner as to block
effective visibility of adjacent signs, whether on or off-premise
signs in any district.

b. No on-premise sign shall be placed within fifteen (15) feet of any
residential zone boundary.

C. No projecting sign shall project into any public right-of-way by
more than five feet.

d. Wall signs shall not extend more than ten feet across the roof line
or across any corner of the wall on which the sign is mounted.

e. No sign face shall be placed in such a manner that a motorist's
visibility is obscured wither at driveways or entrance points to any
business or at intersecting streets or alleys.
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5. Illumination.
It shall be unlawful to erect any attraction or sign which contains a
beacon of any type and/or contains a spot light providing direct
illumination to the public.

6. Portable Signs.
Only one portable sign shall be permitted for each business establishment,
however, such sign shall not be considered a part of the total allowable square
footage for signage as provided herein.

7. Product Advertising Signs.
Product Advertising Signs shall not exceed twelve square feet in area for any
one premise which area shall be included in the total permitted sign area for that
premise.

Subsection 8. Penalties.

Both the owners or other persons in charge or control of signs, and owners or
other persons in charge or control of property on which signs are located shall be
responsible for assuring compliance with this Section. Any failure or refusal to
comply with this Section shall be a violation and punished as provided in Article VII,
Section 4 of this Ordinance.



Section 10. Flood Plain Zone Districts.

All of the zone districts heretofore established shall be modified and

supplemented in the following instances and according to the following rationale:

1.

Rationale-Purpose. Certain lands and flood hazard areas of the City of
Birmingham are subject to periodic inundation which results in loss of life,
property, health and safety hazards, disruption of commerce and governmental
services, extraordinary public expenditures for flood protection and relief, and
impairment of the tax base, all of which adversely affect the public health, safety
and general welfare. These flood losses are caused by the cumulative effect of
obstructions in the flood plains causing increases in flood heights and velocities,
and by the occupancy in flood hazard areas by uses vulnerable to floods or
hazards to other lands which are inadequately elevated, flood proofed, or
otherwise protected from flood damages. It is the purpose of this Section to
promote the public health, safety and general welfare and to minimize public and
private losses due to flood conditions in specific areas by the following provisions
designed to:

a. restrict or prohibit uses which are dangerous to health, safety and property
due to water or erosion hazards, or which result in damaging increases in
erosion or in flood heights or velocities;

b. require that uses vulnerable to floods, including facilities which serve such
uses, be protected against flood damage at the time of initial construction;

c. control the alteration of natural flood plains, stream channels, and natural
protective barriers which are involved in the accommodation of flood waters;

d. control filling, grading, dredging and other development which may increase
erosion or flood damage; and

e. prevent or regulate the construction of flood barriers which will unnaturally
divert flood waters or which may increase flood hazards to other lands.

The basic underlying objectives that guided the preparation of this Section are:
the protection of human life and health; the minimizing of public expenditures for
costly flood control projects, and rescue and relief efforts associated with flooding,
as well as interruption and damage to individual residents, businesses, industry
and public facilities and utilities such as water and gas mains, electric, telephone
and sewer lines, streets and bridges; and in general the development and
maintenance of a stable tax base by providing for the sound use and development
of flood prone areas in such a manner to minimize future flood blight and insure
that all purchasers of private property subject to flooding are notified that such
property is in a flood area.

Definitions. Any other provision in this Section to the contrary
notwithstanding for the purposes of this Subsection 2, the following words, terms
and phrases shall have the meanings ascribed to them in this Subsection 2.
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Unless specifically defined herein, words or phrases used in this Section shall be
interpreted so as to give them the meaning they have in common usage and give
this Section its most reasonable application. When not inconsistent with the
context, words used in the present tense shall include the future tense, words in
the plural number shall include the singular number, and words in the singular
number shall include the plural number.

a. Addition (to an existing building) means any walled and roofed expansion to
the perimeter of a building in which the addition is connected by a common
load-bearing wall other than a fire wall. Any walled and roofed addition
which is connected by a fire wall or is separated by independent perimeter
load-bearing walls is new construction.

b. Administrative Officer means the person(s) appointed to administer, interpret
and implement the provisions of this Section in accordance with the
provisions of Subsection 4 a. and b.

c. Appeal means a request for a review of the Administrative Officers'
interpretation of any provision of this Section or a request for a variance.

d. Area of shallow flooding means a designated AO Zone on a community's
Flood Insurance Rate Map (FIRM) with a one percent or greater annual
chance of flooding to an average depth of one to three feet where a clearly
defined channel does not exist, where the path of flooding is unpredictable
and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow.

e. Area of special flood hazard is the land in the flood plain within a community
subject to a one percent or greater chance of flooding in any given year.

f. Base flood means the flood having a one percent chance of being equaled or
exceeded in any given year.

g. Basement means any area of a building having its floor subgrade (below
ground level) on all sides.

h. Breakaway wall means a wall that is not part of the structural support of the
building and is intended through its design and construction to collapse
under specific lateral loading forces without causing damage to the elevated
portion of the building or the supporting foundation system.

i. Building see "Structure."

j- Development means any man-made change to improved or unimproved real
estate, including, but not limited to, buildings or other structures, mining,
dredging, filling, grading, paving, excavating or drilling operations, or storage
of materials or equipment.

k. Elevated building means a non-basement building (1) built to have the top of
the elevated floor elevated above the ground level by means of pilings,
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columns (posts and piers), or shear walls parallel to the flow of the water and
(2) adequately anchored so as not to impair the structural integrity of the
building during a flood of up to the magnitude of the base flood. "Elevated
building" also includes a building elevated by means of fill or solid foundation
perimeter walls with openings sufficient to facilitate the unimpeded
movement of flood waters.

Existing construction means structures for which the "start of construction"
commenced before May 5, 1981, the effective date of the initial flood plain
management ordinance adopted by the City. "Existing construction" may
also be referred to as "existing structures."

Existing manufactured home park or subdivision means a manufactured
home park or subdivision for which the construction of facilities for servicing
the lots on which the manufactured homes are to be affixed (including, at a
minimum, the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads) is completed before May 5,
1981, the effective date of the initial flood plain management ordinance
adopted by the City.

Expansion to an existing manufactured home park or subdivision means
the preparation of additional sites by the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed
(including the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads).

Flood or flooding means a general and temporary condition of partial or
complete inundation of normally dry land areas from the overflow of inland or
tidal waters or the unusual and rapid accumulation of runoff of surface
waters from any source.

Flood Insurance Rate Map (FIRM) means an official map of a community, on
which the Federal Emergency Management Agency has delineated both the
areas of special flood hazard and the risk premium zones applicable to the
community.

Flood Insurance Study is the official report provided by Federal Emergency
Management Agency. The report contains profiles along distances of each
studied stream with stream bed elevations and corresponding flood
elevations, as well as flood maps and the water surface elevation of the base
flood.

Flood plain means the area of special flood hazard covered by a flood having a

one percent chance of being equaled or exceeded in any given year and
delineated as a Zone A, AO, A1-30, AE, A99 or AH on the Community's Flood

Insurance Rate Map (FIRM).

Flood proofing means any combination of structural and non-structural

6- 25



additions, changes, or adjustments to structures which reduce or eliminate
flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

t. Floodway means the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one foot.

u. Functionally Dependent Facility means a facility which cannot be used for
its intended purpose unless it is located or carried out in close proximity to
water, such as a docking or port facility necessary for the loading and
unloading of cargo or passengers, shipbuilding, ship repair, or seafood
processing facilities. The term does not include long-term storage,
manufacture, sales, or service facilities.

v. Highest Adjacent Grade means the highest natural elevation of the ground
surface, prior to construction, next to the proposed walls of a structure.

w. Historic Structure means any structure that meets one or more of the
following criteria:

(1) Listed individually in the National Register of Historic Places (a
listing maintained by the Department of Interior) or preliminarily
determined by the Secretary of the Interior as meeting the
requirements for individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the
Interior as contributing to the historical significance of a registered
historic district or a district preliminarily determined by the
Secretary to qualify as a registered historic district;

(3) Individually listed on a state inventory of historic places in
states with historic preservation programs which have been
approved by the Secretary of the Interior; or

(4) Individually listed on a local inventory of historic places in
communities with historic preservation programs that have been
certified either:

(i) By an approved state program as determined by the Secretary of
the Interior; or

(ii Directly by the Secretary of the Interior in states without approved
programs.

x. Improvement cost, for determining "substantial improvement," means the
value of all costs for improvements and/or repairs to a structure. Cost shall
include all structural costs for labor and materials, as well as all finish
materials, built-in appliances, hardware, profit and overhead but excluding
plans, surveys, permit fees, debris removal and clean-up, items not
considered real property, and accessory structures. The improvement cost
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aa.

bb.

CC.

dd.

€e.

ff.

shall be determined by the latest edition of "Building Valuation Data" of
current average construction value per square foot published by the
Southern Building Code Congress International or a written estimate of labor
and materials prepared and certified by the contractor.

Lowest floor means the lowest floor of the lowest enclosed area (including
basement). An unfinished or flood resistant enclosure, usable solely for
parking of vehicles, building access or storage in an area other than a
basement area is not considered a building's lowest floor; provided, that such
enclosure is not built so as to render the structure in violation of the
applicable non-elevation design requirement of Subsection 5.

Manufactured Home means a structure, transportable in one or more
sections, which is built on a permanent chassis and designed to be used with
or without a permanent foundation when connected to the required utilities.
The term also includes park trailers, travel trailers and similar transportable
structures placed on a site for 180 consecutive days or longer and intended
to be improved property.

Manufactured home park or subdivision means a parcel (or contiguous
parcels) of land divided into two or more manufactured home lots for rent or
sale.

Market value of the building, for determining "substantial improvement,"
means the market value of the building only, excluding land. Market value
shall be determined by the most recent appraisal by the County tax assessor
or by a certified appraisal report using the comparable sales method,
whichever is the greater value.

Mean Sea Level means the average height of the sea for all stages of the tide.
It is used as a reference for establishing various elevations within the flood

plain. For purposes of this Section, the term is synonymous with National
Geodetic Vertical Datum (NGVD).

National Geodetic Vertical Datum (NGVD) as corrected in 1929 is a vertical
control used as a reference for establishing various elevations within the
flood plain.

New construction means structures for which the "start of construction"
commenced on or after May 5, 1981, the effective date of the initial flood
plain management ordinance adopted by the City. The term also includes
any subsequent improvements to such structures.

New manufactured home park or subdivision means a manufactured home
park or subdivision for which the construction of facilities for servicing the
lots on which the manufactured homes are to be affixed (including at a
minimum, the installation of utilities, the construction of streets, and either
final site grading or the pouring of concrete pads) is completed on or after
May 5, 1981, the effective date of the initial flood plain management
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ordinance adopted by the City.
gg. Recreational vehicle means a vehicle which is:
(1) built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal
projection;

(3) designed to be self-propelled or permanently towable by a light duty
truck; and

(4) designed primarily not for use as a permanent dwelling but as
temporary living quarters for recreational, camping, travel, or
seasonal use.

hh. Start of Construction (for other than new construction of substantial
improvements under the Coastal Barrier Resources Act (P.L. 97-348)),
includes substantial improvement, and means the date the building permit
was issued, provided the actual start of construction, repair, reconstruction,
rehabilitation, addition placement, or improvement was within 180 days of
the permit date. The actual "start" means either the first placement of
permanent construction of a structure (including a manufactured home) on a
site, such as the pouring of slabs or footings, installation of piles,
construction of columns, or any work beyond the stage of excavation or the
placement of a manufactured home on a foundation. Permanent
construction does not include land preparation, such as clearing, grading
and filling; nor does it include the installation of streets and/or walkways;
nor does it include excavation for a basement, footings, piers or foundations
or the erection of temporary forms; nor does it include the installation on the
property of accessory buildings, such as garages or sheds not occupied as
dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of
any wall, ceiling, floor, or other structural part of a structure, whether or not
that alteration affects the external dimensions of the structure.

ii. Structure means a walled and roofed building that is principally above ground,
a manufactured home, a gas or liquid storage tank, and other man-made
facilities or infrastructures.

jj- Substantial damage means damage of any origin sustained by a structure
whereby the cost of restoring the structure to its before damaged condition
would equal or exceed fifty percent of the market value of the structure
before the damage occurred.

kk. Substantial improvement means any combination of repairs, reconstruction,

alteration, addition or improvement to a building, taking place during the life
of a building, in which the cumulative "improvement cost" (as defined by this
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Section) equals or exceeds fifty percent of the "market value of the building"
(as defined by this Section). The market value of the building should be (1)
the present appraised value of the building prior to the start of the repair or
improvement, or (2) in the case of damage, the value of the building prior to
the damage occurring. This term includes structures which have incurred
"substantial damage," regardless of the actual repair work performed. For the
purposes of this definition "substantial improvement" is considered to occur
when the first alteration of any wall, ceiling, floor, or other structural part of
the building commences, whether or not that alteration affects the external
dimensions of the structure. The term does not, however, include any project
for improvement of a structure to comply with existing state or local health,
sanitary, or safety code specifications which have been identified by the code
enforcement official and which are solely necessary to assure safe living
conditions.

EXAMPLE: A substantial improvement occurs when the cumulative
improvement costs to a building over a period of time exceed 50% of the
current market value of the building, as shown in the following example:

In 1988, a $30,000 improvement is made to a $100,000 building:

$30,000 improvement cost DIVIDED BY $100,000 market value of
building = 30%
< 50% improvement, which IS NOT a substantial improvement

In 1994, a $45,000 improvement is proposed for the same building
with a current market value of $143,000:

$143,000 = 1994 building value before proposed $45,000 improvement
$30,000 improvement in 1988 + $45,000 proposed 1994 improvement
= $75,000 cumulative improvement costs

$75,000 cumulative improvement costs DIVIDED BY $143,000 current
market value = 52%

> 50% improvement, which IS a substantial improvement

l1I. Substantially improved existing manufactured home parks or subdivisions
means where the repair, reconstruction, rehabilitation or improvement of the
streets, utilities and pads equals or exceeds 50 percent of the value of the
streets, utilities and pads before the repair, reconstruction or improvement
commenced.

mm. Variance is a grant of relief by the Zoning Board of Adjustment to a person
from the requirements of this Section which permits construction in a
manner otherwise prohibited by this Section where specific enforcement
would result in practical difficulty.

nn.Zone A, AO, A1-30, AE, A99, or AH means an area of special flood hazard
delineated on the community's Flood Insurance Rate Map (FIRM).
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General Provisions.

Lands to Which This Section Applies. In addition to the other requirements
of this Section and other Ordinances of the City of Birmingham, this Section
shall apply to all areas of special flood hazard within the corporate limits of the
City of Birmingham.

Basis for Establishing the Areas of Special Flood Hazard. The areas of
special flood hazard identified by the Federal Emergency Management Agency,
Federal Insurance Administration through the scientific engineering report
entitled "Flood Insurance Study, City of Birmingham, Alabama, Jefferson
County," dated September 16, 1980, with accompanying Flood Insurance Rate
Maps and Flood Boundary and Floodway Maps and any revision thereto are
adopted by reference and declared to be a part of this Section.

Establishment of Development Permit. A permit to develop in a flood hazard
area, a Flood Plain Development Permit, shall be required in conformance with

the provision of this Section prior to the commencement of any development
activities.

Compliance. No structure or land shall hereafter be located, extended,
converted, or structurally altered without full compliance with the terms of this
Section and other applicable regulations.

Abrogation and Greater Restrictions. This Section is not intended to repeal,
abrogate, or impair any existing easements, covenants, or deed restrictions.
However, where this Section and another conflict or overlap, whichever
imposes the more stringent restrictions shall prevail.

Interpretation. In the interpretation and application of this Section, all
provisions shall be: (1) considered as minimum requirements; (2) liberally
construed in favor of the governing body; and (3) deemed neither to limit nor
repeal any other powers granted under state statutes.

Warning and Disclaimer of Liability. The degree of flood protection required
by this Section is considered reasonable for regulatory purposes and is based
on scientific and engineering considerations. Larger floods can and will occur
on rare occasions. Flood heights may be increased by man-made or natural
causes. This Section does not imply that land outside the areas of special flood
hazard or uses permitted within such areas will be free from flooding or flood
damages. This Section shall not create liability on the part of the City of
Birmingham or by any officer or employee thereof for any flood damages that
results from reliance on this Section or any administrative decision lawfully
made thereunder.

Penalties for Violation. Violation of the provisions of this Section or failure to
comply with any of its requirements, including violation of conditions and
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safeguards established in connection with grants of variance or special
exceptions, shall constitute a misdemeanor. Any person who violates this
Section or fails to comply with any of its requirements shall, upon conviction
thereof, be fined not more than five hundred dollars ($500.00) or imprisoned
for not more than one hundred and eighty (180) days, or both, and in addition
shall pay all costs and expenses involved in the case. Each day such violation
continues shall be considered a separate offense. Nothing herein contained
shall prevent the City of Birmingham from taking such other lawful action as is
necessary to prevent or remedy any violation.

Administration.

Designation of Administrative Officers. The Director of the Planning,
Engineering and Permits Department is hereby appointed to administer,
interpret and implement the provisions of this Section jointly with the Director
of the Planning, Engineering and Permits Department (for general application
to the Zoning Ordinance, see Article VII, Sections 1 and 2).

Duties and Responsibilities of the Administrative Officers shall include,
but not be limited to the following:

(1) The Administrative Officers shall review all development permits to
assure that the permit requirements of this Section have been
satisfied.

(2)  The Director of the Department of Planning, Engineering and Permits

shall advise permittee that additional federal and state permits may
be required, and if specific federal or state permits are known, require
that copies of such permits be provided and maintained on file with
the development permit.

(3)  The Director of the Department of Planning, Engineering and Permits
shall notify adjacent communities and the appropriate authority of
the State of Alabama prior to any alteration or relocation of a
watercourse, and submit evidence of such notification to the Federal
Emergency Management Agency.

(4)  The Director of the Department of Planning, Engineering and Permits
shall assure that maintenance is provided within the altered or
relocated portion of said watercourse so that the measured capacity of
the stream channel to carry flood waters is not diminished.

(5)  The Director of the Department of Planning, Engineering and Permits
shall verify and record the actual elevation (in relation to mean sea
level) of the lowest floor (including basement) of all new or
substantially improved structures, in accordance with Subsection 4,
Part c (2)(a).

(6) The Director of the Department of Planning, Engineering and Permits
shall verify and record the actual elevation (in relation to mean sea level)
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(7)

(8)

9)

(10)

to which the new or substantially improved structures have been flood
proofed, in accordance with Subsection 4, Part c (2)(a).

When Flood proofing is utilized for a particular structure, the Director
of the Department of Planning, Engineering and Permits shall obtain
certification from a registered professional engineer or architect.

Where interpretation is needed as to the exact location of the
boundaries of the areas of special flood hazard (for example, where

there appears to be a conflict between a mapped boundary and actual
field conditions) the Director of the Department of Planning,

Engineering and Permits shall make the necessary interpretation.

The person contesting the location of the boundary shall be given a
reasonable opportunity to appeal the interpretation as provided in this
Section.

When base flood elevation data has not been provided in accordance
with Subsection 3, Part b, then the Director of the Department of
Planning, Engineering and Permits shall obtain, review, and
reasonably utilize any base flood elevation data available from a
federal, state or other source, in order to administer the provisions of
Subsection 5.

All records pertaining to the provisions of this Section shall be
maintained in the offices of the Administrative Officer and shall be
open for public inspection.

c. Permit and Certification Procedures.

(1)

Application stage. Application for a Flood Plain Development Permit
shall supplement an application for a building permit, subdivision plat
or other development approval and shall be made to the Director of the
Department of Planning, Engineering and Permits on forms furnished by
him, prior to any development activities, and may include, but not be
limited to plans in duplicate drawn to scale showing the nature, location,
dimensions, and elevations of the area in question; existing and/or
proposed structures, fill, storage of materials; drainage facilities, and the
location of the foregoing. Specifically, the following information is
required:

(@) Elevation in relation to mean sea level of the proposed lowest floor
(including basement) of all buildings,

(b) Elevation in relation to mean sea level to which any nonresidential
structure will be flood-proofed,

(c) Provide a certificate from a registered professional engineer or
architect that the nonresidential flood-proofed building meets the
Flood proofing criteria in Subsection 5, Part b. (2),
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(2)

(d) Description of the extent to which any watercourse will be altered
or relocated as a result of proposed development.

Construction Stage.

(@) Provide a floor elevation or flood proofing certification after the
lowest floor is completed, after placement of the horizontal
structural members of the lowest floor. Upon placement of the
horizontal structural members of the lowest floor or flood proofing
by whatever means, whichever is applicable, it shall be the duty of
the permit holder to submit to the Director of the Department of
Planning, Engineering and Permits a certification for the elevation
of the lowest floor, flood proofed elevation, or the elevation of the
lowest portion of the horizontal structural members of the lowest
floor, whichever is applicable, as built, in relation to mean sea
level. Said certification shall be prepared by or under the direct
supervision of a registered land surveyor or professional engineer
and certified by same. When flood proofing is utilized for a
particular building, said certification shall be prepared by or
under the direct supervision of a professional engineer or architect
and certified by same.

(b)  Any work done prior to submission of the certification shall be at
the permit holder's risk. The Director of the Department of
Planning, Engineering and Permits shall review the Flood
Elevation Survey data submitted. Deficiencies detected by such
review shall be corrected by the permit holder immediately and
prior to further progressive work being permitted to proceed.
Failure to submit the survey or failure to make said corrections
required hereby, shall be cause to issue a stop-work order for the
project.

Variance or modifications.

(1)

(2)

(3)

(4)

The Zoning Board of Adjustment of the City of Birmingham as

established in Article VIII of this Ordinance shall hear and decide on
appeals and request for variances from the requirements of this
Section.

The Zoning Board of Adjustment shall hear and decide appeals when
it is alleged there is an error in any requirement, decision or
determination made by the Administrative Officer in the enforcement
or administration of this Section.

Any person aggrieved by the decision of the Zoning Board of
Adjustment may appeal such decision in accordance with Article VIII,
Section 6 of this ordinance.

Variances may be issued for the repair or rehabilitation of historic
structures (see definition) upon a determination that the proposed
repair or rehabilitation will not preclude the structure's continued
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(9)

(6)

(7)

(8)

designation as a historic structure and the variance is the minimum to
preserve the historic character and design of the structure.

In passing upon such applications, the Zoning Board of Adjustment
shall consider all technical evaluations, all relevant factors, all
standards specified in other parts of this Section and the:

(i)

(i1)

(i)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

danger that materials may be swept into other lands to the injury
of others;

danger to life and property due to flooding or erosion damage;

susceptibility of the proposed facility and its contents to flood
damage and the effect of such damage on the individual owner;

importance of the services provided by the proposed facility to the
community;

necessity to the facility of a waterfront location, where applicable;

availability of alternative locations, not subject to flooding or
erosion damage for the proposed use;

compatibility of the proposed use with existing and anticipated
development;

relationship of the proposed use to the comprehensive plan and
flood plain management program for that area;

safety of access to the property in times of flood for ordinary and
emergency vehicles;

expected heights, velocity, duration, rate of rise and sediment
transport of the flood waters and the effects of wave action, if
applicable, expected at the site; and

costs of providing governmental services during and after flood
conditions including maintenance and repair of public utilities
and facilities such as sewer, gas, electrical, and water systems,
and streets and bridges.

Upon consideration of the factors listed above and the purposes of
this Section, the Zoning Board of Adjustment may attach such
conditions to the granting of variances as it deems necessary to
further the purposes of this Section.

Variances shall not be issued within any designated floodway if any
increase in flood level during the base flood discharge would result.

Variances shall only be issued upon a determination that the variance
is the minimum necessary considering the flood hazard to afford relief
and in the instance of a historical building, a determination that the
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9)

(10)

(11)

variance is the minimum necessary so as not to destroy the historic
character and design of the building.

Variances shall only be issued upon:
(i) a showing of good and sufficient cause;

(ii) a determination that failure to grant the variance would result in
exceptional hardship; and

(iii a determination that the granting of the variance will not result in
increased flood heights, additional threats to public safety,
extraordinary public expense, create nuisance, cause fraud on or
victimization of the public or conflict with existing laws or
ordinances of the City.

Any applicant to whom a variance or modification is granted shall be
given written notice specifying the difference between the base flood
elevation and the elevation to which the structure is to be built and
stating the cost of flood insurance will be commensurable with the
increased risk resulting from the reduced lowest floor elevation.

The Director of the Department of Planning, Engineering and Permits
shall maintain the records of all appeal actions and report any
variances to the Federal Emergency Management Agency upon
request.

Provisions for Flood Hazard Reduction.

General standards. In all areas of special flood hazard the following provisions
are required:

(1)

(2)

(3)

(4)

(9)

All new construction and substantial improvements shall be anchored
to prevent flotation, collapse, or lateral movement of the structure.

All manufactured homes shall be anchored to prevent flotation,
collapse, or lateral movement attributable to water loads associated
with the base flood. Methods of anchoring may include, but are not
limited to, use of over-the-top or frame ties to ground anchors. This
standard shall be in addition to and consistent with applicable state
requirements for resisting wind forces.

All new construction and substantial improvements shall be
constructed with materials and utility equipment resistant to damage
attributable to water loads associated with the base flood.

All new construction or substantial improvements shall be
constructed by methods and practices that minimize flood damage.

All electrical, heating, ventilation, plumbing, air conditioning
equipment, and other service facilities shall be designed and/or
located so as to prevent water from entering or accumulating within
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(6)

(7)

(8)

9)

(10)

(11)

the components during conditions of flooding.

All new and replacement water supply systems shall be designed to
minimize or eliminate infiltration of flood waters into the system.

New and replacement sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and
discharges from the systems into flood waters.

On-site waste disposal systems shall be located to avoid impairment
to them or contamination from them during flooding.

Any alteration, repair, reconstruction, or improvements to a structure
which is in compliance with the provisions of this Section, shall meet
the requirements of "new construction" as contained in this Section.

Any alteration, repair, reconstruction or improvement to a building
which is not in compliance with the provisions of this Section, shall be
undertaken only if said nonconformity is not furthered, extended or
replaced.

No development in a flood plain shall include locating or storing toxic
chemicals, explosives, buoyant materials, pollutants, or other
hazardous or toxic materials that could be injurious to human,
animal or plant life, unless elevated one foot above the base flood
elevation. Underground storage of fuel, toxic or flammable
substances is expressly prohibited in the flood plain.

Specific Standards. In all areas of special flood hazard where base flood
elevation data has been provided, as set forth in Subsection 3, Part b. or
Subsection 4, Part b. (9), the following provisions are required:

(1)

(2)

Residential Construction - New construction or substantial
improvement of any residential structure (or manufactured home) shall
have the lowest floor, including basement, elevated no lower than one
foot above the base flood elevation. Should solid foundation perimeter
walls be used to elevate a structure, openings sufficient to facilitate the
unimpeded movement of flood waters shall be provided in accordance
with standards of Subsection 5, part b(2).

Non-residential Construction - New construction or substantial
improvement of any commercial, industrial or other non-residential
structure shall either have the lowest floor, including basement, elevated
no lower than one foot above the base flood elevation or, together with
attendant utility and sanitary facilities, be flood-proofed so that below
the required elevation the structure is water tight with walls
substantially impermeable to the passage of water and use structural
components having the capability of resisting hydrostatic and
hydrodynamic loads and effects of buoyancy. A registered professional
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(3)

(4)

engineer or architect shall certify that the standards of this Subsection
are satisfied. Such certification shall be provided to the official as set
forth in Subsection 4, Part c (2).

Elevated Buildings - New construction or substantial improvements of
elevated buildings that include fully enclosed areas formed by
foundation and other exterior walls below the base flood elevation shall
be designed to preclude finished living space and designed to allow for
the entry and exit of flood waters to automatically equalize hydrostatic
flood forces on exterior walls.

()

(b)

()

(d)

Designs for complying with this requirement must either be
certified by a professional engineer or architect and meet the
following minimum criteria:

(i) Provide a minimum of two openings having a total net area
of not less than one square inch for every square foot of
enclosed area subject to flooding;

(i)  The bottom of all openings shall be no higher than one foot
above grade; and

(iii) Openings may be equipped with screens, louvers, valves or
other coverings or devices provided they permit the
automatic flow of flood waters in both directions.

Electrical, plumbing, and other utility connections are prohibited
below the base flood elevation;

Access to the enclosed area shall be the minimum necessary to
allow for parking of vehicles (garage door) or limited storage of
maintenance equipment used in connection with the premises
(standard exterior door) or entry to the living area (stairways or
elevator); and

The interior portion of such enclosed area shall not be partitioned
or finished into separate rooms.

Standards for Manufactured Homes and Recreational Vehicles.

()

All manufactured homes placed, or substantially improved, on
individual lots or parcels, in expansions to existing manufactured
home parks or subdivisions, or in substantially improved
manufactured home parks or subdivisions, must meet all the
requirements for new construction, including elevation and
anchoring.



(b)

()

All manufactured homes placed or substantially improved in an
existing manufactured home park or subdivision must be elevated
so that:

(i)

(i)

(i)

(iv)

The lowest floor of the manufactured home is elevated no
lower than one foot above the base flood elevation, or

The manufactured home chassis is supported by reinforced
piers or other foundation elements of at least an equivalent
strength, of no less than 36 inches in height above grade.

The manufactured home must be securely anchored to the
adequately anchored foundation system to resist flotation,
collapse and lateral movement.

In an existing manufactured home park or subdivision on
which a manufactured home has incurred "substantial
damage" as the result of a flood, any manufactured home
placed or substantially improved must meet the standards
of Subsection 5, Parts b. (1) and (3) above.

All recreational vehicles placed on sites must either:

(i)

(i1)

Be on the site for fewer than 180 consecutive days and be
fully licensed and ready for highway use, or

The recreational vehicle must meet all the requirements for
new construction, including anchoring and elevation
requirements of Subsection 5, Part a(2) and Part b(1) above.
A recreational vehicle is ready for highway use if it is on its
wheels or jacking system, is attached to the site only by
quick disconnect type utilities and security devices and has
no permanently attached structures.

Standards for floodways. Located within areas of special flood hazard
established in Subsection 3, Part b, are areas designated as floodways. Since
the floodway is an extremely hazardous area due to the velocity of flood waters
which carry debris, potential projectiles and has erosion potential, the following
provisions shall apply:

(1) Prohibit encroachments, including fill, new construction, substantial
improvements and other developments unless certification by a registered
professional engineer is provided demonstrating that encroachments shall not
result in any increase in flood levels during occurrence of the base flood

discharge.



(2) If Subsection 5, Part c(1) is satisfied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction
provisions of Subsection 5.

(3) Prohibit the placement of manufactured homes except in an existing
manufactured home park or subdivision. A replacement manufactured home
may be placed on a lot in an existing manufactured home park or subdivision
provided the anchoring standards of Subsection 5, Part a(2), and the elevation
standards of Subsection 5, Part b(1) and the encroachment standards of
Subsection 5, Part c(1), are met.

Standards for streams without established base flood elevation and/or
floodways. Located within the areas of special flood hazard established in
Subsection 3, Part b, where streams exist but where no base flood data has
been provided or where base flood data has been provided without floodways,
the following provisions apply:

(1) No encroachments, including fill material or structures shall be located
within areas of special flood hazard, unless certification by a registered
professional engineer is provided demonstrating that the cumulative effect of
the proposed development, when combined with all other existing and
anticipated development will not increase the water surface elevation of the
base flood more than one foot at any point within the community. The
engineering certification should be supported by technical data that conforms
to standard hydraulic engineering principles.

(2) New construction or substantial improvements of buildings shall be elevated

or flood-proofed to elevations established in accordance with Subsection 4, Part
b(9).

Standards for subdivision proposals and other new developments.

(1) All subdivision proposals and other proposed new developments, including
manufactured home parks or subdivisions, shall be reviewed by the
Administrative Officer to determine whether such proposals will be reasonably
safe from flooding. If a subdivision proposal or other proposed new
development is in a flood-prone area, any such proposals shall be prepared by
a professional engineer and be reviewed for conformance with the following
standards:

(@) All such proposals shall be consistent with the need to minimize
flood damage within the flood-prone area;

(b)  All public utilities and facilities, such as sewer, gas, electrical and
water systems shall be located and constructed to minimize flood
damage;
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(c) Adequate drainage shall be provided to reduce exposure to flood
hazards; and

(2) All subdivision plat proposals and other proposed site plans for new
development in a flood-prone area, including manufactured home parks or
subdivisions, shall have flood plain zones delineated and base flood elevation
data provided by a registered land surveyor or professional engineer.



Section 11. Adult Establishments.

General Applicability.

The regulations set forth in this Section supplement or modify the district
regulations appearing elsewhere in this Ordinance and shall apply to all
property within business districts as established by the Council of the City of
Birmingham.

Purpose.

The purpose of this Section is to amend the Zoning Ordinance of the City of

Birmingham, Alabama, in a manner which:

a. Protects the Constitutional rights of those persons and corporations
who desire to deal in, purchase or rent "adult” or sex-oriented
materials; and,

b. Minimizes the public safety problems which the experience with past
and current adult establishments in the City has demonstrated are
substantial; and,

C. Provides for zoning protection of existing residential and commercial
real estate values from substantial impairment; and,

d. In general to provide for the protection of the health, safety, comfort
and general welfare of the citizens of the City of Birmingham.

Finding of fact.

Based upon the evidence and information submitted to the Council, the

governing body of the city of Birmingham, Alabama, upon statements of

citizens submitted to the Council, upon receipts submitted by the Police

Department of the City to this Council, upon expert opinions submitted to and

considered by this Council, and upon the knowledge and experience gained by

Council members, both while serving as members of this Council and prior

thereof, this Council hereby makes the following findings of fact:

a. Adult entertainment or sex-oriented businesses which have existed
within the City of Birmingham and which currently exist, have
experienced substantial numbers of arrests for sex-related offenses.

b. The number of such arrests are proportionally greater at adult
entertainment or sex-oriented businesses than at other businesses in
the City.

C. Adult entertainment or sex-oriented businesses have established a

"community reputation" of attracting persons who do engage in
various sexual practices on the premises of the business.

d. This "community reputation” tends to diminish nearby real estate values.
e. This "community reputation" reduces the perceived quality of life for
neighboring residents.

Definitions:
As used in this Subsection, the following words and phrases will have the
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following meanings:

a.

Adult book store: An establishment having, as a substantial or
significant portion of its stock in trade available for purchase or rental,
books, magazines, and other periodicals, cassette tapes, videotapes or
films which are distinguished or characterized by their emphasis on
matter depicting, describing or relating to "specified sexual activities" or
"specified anatomical areas", as defined in this Subsection, or an
establishment with a segment or section devoted to the sale, rental or
display of such material.
Adult cabaret or dancing establishment: A cabaret or dancing
establishment which features topless or bottomless dancers, go-go
dancers, exotic dancers, strippers, male or female impersonators, or
similar entertainers.
Adult establishment: Any adult book store, adult mini motion picture
theater, adult motion picture theater, adult cabaret or dancing
establishment or any combination thereof.
Adult mini-motion picture theater: An enclosed building with a
capacity of less than fifty persons used for presenting material
distinguished or characterized by an emphasis on matter depicting,
describing or relating to "specified sexual activities" or "specified
anatomical areas," as defined in this Section, for observation by patrons
therein.

Adult motion picture theater: An enclosed building with a capacity of

fifty or more persons used for presenting material distinguished or

characterized by an emphasis on matter depicting, describing or relating
to "specified sexual activities" or "specified anatomical areas," as defined
in this Section, for observation by patrons therein.

Specified anatomical areas:

(1)  Less than completely and opaquely covered human genitals, pubic
region, buttock, and female breast below a point immediately
above the top of the areola; and

(2) Human male genitals in a discernible turgid state, even if
completely and opaquely covered.

Specified sexual activities:

(1) Human genitals in a state of sexual stimulation or arousal,
(2) Acts of human masturbation, sexual intercourse or sodomy; and
(3)  Fondling or other erotic touching of human genitals pubic region,

buttocks or female breast.

Permit Required.

No adult establishment, as defined by this Subsection, shall be constructed,
established, or operated by any person without first obtaining a permit from
the Director of the Department of Planning, Engineering and Permits, which
permit shall certify that such adult establishment complies with the
requirements of Subsection (6) of this Section.

Locational Requirements. No adult establishment shall be constructed,
established, or operated within:
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seven hundred fifty (750) feet of a residential or dwelling district,
seven hundred fifty (750) feet of a school,

seven hundred fifty (750) feet of a public park situated in a residential
or dwelling district,

seven hundred fifty (750) feet of a church,

fifteen hundred (1500) feet of another adult establishment.

That area contained and described in the "Master Plan for Downtown
Birmingham, Alabama" as the "Core Area" (DT-1) and (DT-2) and
interconnecting all major development proposals of the Downtown Plan.
The boundaries of said area are on file in the Department of Planning,
Engineering and Permits.

Those areas that are considered registered and listed on the National
Register of Historic Places as Historic Districts, or areas within 750
feet of those districts. The boundaries of said historic districts are on
file in the Department of Planning, Engineering and Permits.

The Commercial Revitalization Districts as established by the Council
of the City of Birmingham, may be founded upon the basic principle of
preservation/rehabilitation of commercial and community uses
through the use of Community Renewal Plans that include incentives
provided by the City government designed to arrest blighting
conditions and provide for improvements in health, safety, welfare

and morals of the population of the community represented by each
such district. The boundaries of such districts are on file in the
Department of Planning, Engineering and Permits.

Signs.
Signs for adult establishments shall conform to the following:

a.

Signs shall pertain to goods, products or services sold or offered on
the premises.

Signs shall be attached to a vertical surface of the building or extend
not more than eighteen inches therefrom.

Signs shall not exceed in the aggregate forty square feet of gross
surface area for any lot having forty feet or less of street frontage. On
lots having a frontage greater than forty feet, such sign or signs shall
not exceed in the aggregate one square foot in area for each linear foot
of principal street frontage, but in no case shall the aggregate area of
such sign or signs exceed one hundred square feet.

Signs or exterior displays of any kind shall be limited to words,
phrases and numbers and shall not include live, animated or pictorial
displays or any material depicting, describing or relating to "specified
sexual activities" or "specified anatomical areas" that may permit the
observation of such display of materials from any public way. This
provision shall apply to any display, decoration, sign, show window or
other openings.
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Section 12. "Q" Qualified Zone District.
Subsection 1. Purpose.

The purpose of the "Q" (Qualified District) is to provide for the regulation of
commercial, manufacturing or residential uses of land and structures in order that
uses and development of said land, buildings and structures will be harmonious and
compatible with and not have an undesirable or detrimental impact on surrounding
development. The purpose of this Section is also to protect the public welfare and the
property value of surrounding property by securing an appropriate development that
is in harmony with the objectives of the City of Birmingham Master Plan as adopted
by the Birmingham Planning Commission.

In order to achieve the above stated purposes provision is hereby made that in
consideration of a change of zone the subject property shall be limited in such
manner that it may not be utilized for all the uses ordinarily permitted in a particular
zone classification and/or that development of said subject property shall conform to
specific standards. In such cases, the ordinance changing the zoning classification of
the property in question shall place it in a "Q" (Qualified) zoning classification. The
"Q" (Qualified) District shall be indicated in the rezoning ordinance passed by the City
Council and on the official zoning map by the symbol "Q" immediately before the
combination of symbols designation, e.g., "Q" B-2 in addition to the case number
assigned to the individual rezoning case.

Subsection 2. Zone Districts That May Be Combined with a "Q" (Qualified)
District.

Rezonings for a "Q" (Qualified) District must be combined with another zone
district as set forth below. A "Q" (Qualified) District may not be requested which is
not so combined with these applicable districts.

A "Q" (Qualified) District zoning classification shall only be used in combination
with zones R-1, R-2. R-3, R-4, R4A, R-5, R-6, R-7, O&lI, B-1, B-2, B-3, B-6, M-1, M 1-
A, M-2 and M-4 as defined elsewhere in the Zoning Ordinance of the City of
Birmingham.

Subsection 3. Uses permitted in a "Q" (Qualified) District.

The uses permitted in a "Q" (Qualified) District shall be limited to those set out
in the rezoning ordinance passed by the City Council.

Subsection 4. Standards That May Be Required in a "Q" (Qualified) District.

In addition to permitted uses as set forth in Subsection 3 above, the "Q"
(Qualified) rezoning ordinance passed by Council may impose standards on the
subject property with respect to buffers, ingress and egress, development plans,
drainage, and environmental plans as well as other considerations that may be
necessary to make the proposed development compatible with surrounding
development. All applicable limitations and/or standards within the "Q" (Qualified)
District shall be considered to apply permanently to the specific uses permitted in
said zone.



Subsection 5. Expiration of Development Plan. (Time Limit on Development)

In the event that construction, in accordance with a development plan (when
required) is not begun within two years from the date of approval by the City Council
of the "Q" Qualified District, said development plan shall become null and void.

Subsection 6. Amendments to "Q" (Qualified) District.

1. In the event that more permitted uses than those set forth in the "Q" (Qualified)
District rezoning ordinance passed by Council are desired for the subject
property, the City Council will, after proper notification, hold a public hearing
on the matter to determine its validity.

2. Applicants for amendments pertaining only to standards, which may be
required as set forth in Subdivision 4 above, need only be presented to and
approved by the Zoning Advisory Committee of the Birmingham Planning
Commission.



Section 13. Additional Height Regulations in Vicinity of Municipal Airport
Subsection 1. Applicability of sections; approval of certain structures.

The regulations set forth in this Section qualify or modify the district
regulations appearing elsewhere in this ordinance and shall apply to all property
included within the Airport Height Control Zones shown on the zoning district maps.

No structure or building shall be erected which will be higher than one
hundred fifty feet above the site ground level or which will be higher than eleven
hundred forty-three (1,143) feet (five hundred feet above the established airport
elevation) above sea level unless the location of such structure or building shall have
been approved by the Federal Aviation Administration or other appropriate federal
agency.

Subsection 2. Height limitations.

No structure or portion thereof shall be erected within the airport approach
zones, transitional zones, horizontal zone or conical surface in excess of the
elevations described below:

1.  Approach zones.

a. Southwest approach zone--Runway 5-23: An elevation above the elevation
at the end of the runway a distance equal to one fiftieth (1/50) of the
horizontal distance beginning two hundred feet from the end of the runway
measured along the centerline of the runway extended.

b. Northeast approach zone--Runway 5-23, north approach zone--Runway 18-
36 and South Approach Zone--Runway 18-36: An elevation above the
elevation at the end of the runway, a distance equal to one fortieth (1/40) of
the horizontal distance beginning two hundred feet from the end of the
runway measured along the centerline of the runway extended.

2. Transitional zones. An elevation one seventieth (1/70) of the horizonal
distance measured outward at right angles to the centerline of the runway or
the centerline of the centerline if extended, beginning at the interior edges of
the transitional zone.

3. Horizontal zones. An elevation one hundred fifty feet above the established
airport elevation.

4. Conical surface. The maximum height permitted in the horizontal zone plus an
elevation one fortieth (1/40) of the horizontal distance measured outward at
right angles to the periphery of the horizontal zone.

Subsection 3. Overlap of control zones.
Where airport height control zones overlap, the most restrictive height limitation

shall prevail. In no case shall the requirement of this Section prevent the
construction of a structure not exceeding twenty feet in height.
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Section 14. Holding Zone District (HZD).

Subsection 1. Generally.
The regulations set forth in this Section or set forth elsewhere in this Ordinance,

when referred to in this Section are the regulations in the Holding Zone District
(HZD).

The purpose of the Holding Zone District (HZD) is to provide for the regulation of all
uses and structures within areas which have been recently annexed and are yet to be
developed in order to encourage the orderly timing and phasing of growth in these
areas. The Holding Zone District may be applied to any areas which have been
recently annexed for which the City finds should be held in a primarily undeveloped
state for an interim period of time pending development and/or completion of a
comprehensive land use plan for the subject area.

Subsection 2. Use regulations.
A building or premise shall be used only for the following purposes:
1. Any use existing at the time of rezoning the subject property "Holding Zone
District".
2. Raising and grazing of animals, except no commercial feed lots.
3. Nurseries, green houses or the growing of crops, except that no wholesale or retail
sales shall be conducted on the premises.
. Forestry.
. Single Family structures on one acre or more (permitted only by conditional
approval of the Planning Commission).
6. Wireless communications facility, in accordance with Article VI, Section 18.
7. Accessory structures and uses which are incidental to the main use of the
premises (permitted only by conditional approval of the Planning Commission).

ua H

Subsection 3. Area and dimensional regulations.

Except as provided in Articles VI and VIII, the area and dimensional regulations set
forth in the following table shall be observed:

Maximum Height Minimum Yards Minimum Lot Area Minimum
of Structure Feet Front Rear Each Side Per Family Lot Width
45 feet VARIABLE WITH PLANNING COMMISSION APPROVAL

Maximum height does not apply to barns or silos provided that additional setbacks
are provided in accordance with the requirements set forth in Article VI, Section 13;
no structures for keeping of animals shall be located closer than 150 feet from any lot
line.

Subsection 4. Parking regulations.
Off-street parking spaces shall be provided in accordance with the requirements for

specific uses set forth in Article V.
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Section 15. Additional Regulations for Attached and Semi-Attached
Dwellings.

Subsection 1. Purpose

The purpose of these additional regulations is to provide for design flexibility in the
construction of attached and semi-attached dwellings; encourage open space;
promote infill housing; and encourage ownership. In the event that multiple family
units are converted to attached and semi-attached single ownership, the regulations
set forth in this Section shall apply.

Subsection 2. Administration

For the purposes of this Section, all new construction shall be constructed on a lot of
record, showing separate ownership for each lot.

Subsection 3. Additional Permitted Uses.

Recreational facilities and parking facilities shall be permitted when constructed as
an accessory use to the entire development.

Subsection 4. Open Space.

Undeveloped open space, and/or outdoor recreation shall account for 35 percent of
the total development in R-5, R-6 and R-7 Multiple Dwelling Districts, and S0 percent
of the total development in R-4 Two Family and Semi-Attached Dwelling Districts and
R-4A Medium Density Residential Districts. In any case, not less than 25 percent of
these total area percentages shall remain as undeveloped and/or landscaped open
space.

Subsection 5. Design Regulations.

Front Building Lines. Front building lines shall vary a minimum of three feet or
more for every two dwelling units.

Access and Entrances. The front doors of all dwelling units must be a minimum of
ten feet from any paved surface, except walkways. Private walkways, having a
destination of a public walkway or street or private drive, or parking lot shall be
provided.

Utility Services. All dwellings shall be serviced by utilities and other wiring from
the rear or side of the dwelling unless underground.

Limitations on Dwelling Units. No structure shall contain any more than eight
attached dwelling units.
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Section 16. "C" Contingency Zone District.
Subsection 1. Purpose

The purpose of the "C" (Contingency) District is to provide for an orderly arrangement
of uses, and to provide residential property that is adjacent to potential commercial or
industrial development; and single family residential property that is adjacent to
potential multi-family development, with enough land use protection so as not to
adversely affect the health, safety, morals or convenience of the general public.

In order to achieve the above stated purpose, provision is hereby made that in
consideration of a change in zone district boundaries that is the result of initial
zoning, or zoning in accordance with a comprehensive plan, the Department of
Planning, Engineering and Permits staff, shall limit the use of the subject property to
development plan approval. The "C" (Contingency) District shall be indicated in the
rezoning ordinance passed by the City Council and on the official zoning map by the
symbol "C" immediately before the combination of symbols designation, e.g. "C" R-6.

Subsection 2. Other Zone Districts that may be combined with a "C"
(Contingency) District.

Rezonings for a "C" (Contingency) District must be combined with another zoned
district as set forth below. A "C" (Contingency) District may not be created which is
not so combined with these applicable districts. Further a "C" (Contingency) District
can only be imposed by the City Council or the Birmingham Planning Commission
during initial zoning, or zoning in accordance with a comprehensive plan; additionally
a "C" (Contingency) District cannot be requested by the property owner.

A "C" (Contingency) district classification shall only be used in combination with
zones R-4A, R-5, R-6, R-7, O & I, B-1, B-2, B-3, B-6, M-1, M-1A, M-2 and M-4 as
defined elsewhere in this Zoning Ordinance of the City of Birmingham.

Subsection 3. Uses Permitted in a "C" (Contingency) District.

The uses permitted under any zone classification coupled with a "C" (Contingency)
District are not affected by such "C" designation. Only the potential development of
the subject property is affected.

Subsection 4. Standards that may be required in a "C" (Contingency) District.

The "C" (Contingency) rezoning ordinance passed by Council shall permit the
Department of Planning, Engineering and Permits staff to impose standards on the
subject property in accordance with a development plan. Said development plan
shall be submitted by the developer and reviewed in a timely manner, and if
necessary, revised by staff. Staff review and possible revisions of the submitted
development plan shall include, but shall not be limited to the following criteria:

1. Proposed location and height of all structures and site improvements.
2. Use of all structures and premises.
3. Parking lot location, volume, ingress and egress, and landscaping.
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9.

10.
11.
12.
13.
14.
15.
16.

Location of streets, driveways and walkways, including points of ingress and
egress and access streets.

Service and loading spaces.

Solid waste container locations, access and screening.

Location of all overhead utilities.

The amount of man-made impervious surfaces in relation to the total square
footage of the parcel.

Finished site topographic contours (at not greater than two foot intervals).
Storm water drainage plan.

Buffering and screening of adjacent incompatible or less intensive land uses.
Location, size, and number of all exterior signs.

Location of all exterior areas to be illuminated; all exterior lighting.

Location of all exterior doors.

Other factors which may ameliorate incompatible land uses.

Compliance with City's Soil Erosion and Sediment Control Code.

All applicable limitations and/or standards within the "C" (Contingency) District
shall be considered to apply permanently to the specific uses permitted in said zone.

Subsection 5. Appeal Procedure.

In the event that the developer is aggrieved by the decision of the Department of
Planning, Engineering and Permits, with regard to the development plan submitted, a
timely appeal shall be taken by the developer to the Zoning Board of Adjustment in
accordance with the regulations set forth in this Zoning Ordinance, viz., Article VIII,
Section 3.



Section 17. Child and Adult Care Facilities
Subsection 1. Purpose and Intent.

The regulations set forth in this Section provide for the provision of child and adult
care situated in normal residential and non-residential surroundings so as to provide
for an environment that is healthy and safe. It is found that affordable, good-quality,
and licensed child and adult care within the City is critical to the well being of the
children and adults in the community. At the same time, these standards are
intended to preserve the character of the zoning districts in which they may locate.

Subsection 2. Definitions.

For the purposes of this Ordinance the following words, terms, and phrases shall
have the meaning ascribed to them as specified herein. When not inconsistent with
the context, words used in the present tense shall include the future tense, words in
the plural number shall include the singular number and words in the singular
number shall include the plural number.

1. Adult. A person 19 years of age or older.

2. Adult Care. The provision of supplemental care and supervision for non-
resident adults who, by reason of aging or disability, require services furnished
by a facility that provides shelter and protective oversight on a regular basis for
less than 24 hours a day. As used in this Section, the term is not intended to
include sitting services of a casual non-recurring nature or in the adult's own
home, Communal Living Facilities, clinics or rehabilitation facilities,
sanitariums or convalescent homes.

3. Adult Care Facility. A building or structure wherein an agency, association,
organization, person or group of persons, whether established for financial gain
or otherwise, regularly provides adult care for three or more adults.

4. Child. A person under 19 years of age.

5. Child care. The provision of supplemental parental care and supervision for a
related or non-related child or children, on a regular basis for less than 24
hours a day. As used in this Section, this term is not intended to include baby
sitting services of a casual, non-recurring nature or in a child's own home.

0. Child care center. A facility or licensed agency that provides for the care of
thirteen or more children for periods of less than 24 hours a day.

7. Child care facility. A building or structure wherein an agency, association,
organization, person, or group of persons, whether established for financial
gain or otherwise, regularly provides care for one or more non-resident
children, whether related or unrelated to the operator of the facility, for periods
of less than 24 hours a day. Child care facilities include family day / night
care homes, group family day / night care homes, and child care centers,
including centers operating as an accessory use to hospitals, churches or other
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institutional uses.

8. Department of Human Resources (Department of Human Resources,
Jefferson County). State of Alabama or Jefferson County Department of
Human Resources.

9. Family Day / Night Care Home. A child care facility which is the family home
in which the operator resides and which receives not more than six children,
which number shall be determined by counting all but two of the operator's
own children six years of age or younger, for care at any one time during the
day or night and is licensed as a Family Day / Night Care Home by Department
of Human Resources, Jefferson County. All Family Day / Night Care Homes
currently licensed by Department of Human Resources, Jefferson County must
come into compliance with this provision (definition) no later than the
anniversary date of their Department of Human Resources license or December
31, 1994, whichever is later.

10. Family Group Day / Night Care Home. A child care facility which is the
family home in which the operator resides and which receives not more than
twelve children, which number shall be determined by counting all but two of
the operator's own children six years of age or younger, for care at any one
time during the day or night and is licensed as a Family Group Day / Night
Care Home by Department of Human Resources, Jefferson County. All Family
Group Day / Night Care Homes currently licensed by Department of Human
Resources, Jefferson County must come into compliance with this provision
(definition) no later than the anniversary date of their Department of Human
Resources license or December 31, 1994, whichever is later.

11. Swubstitute/Alternate. A person employed by an adult or child care provider
on a part-time temporary basis who is available to act as a care giver in the
absence of the operator.

12 Zoning Certificate of Operation. A certificate of operation, issued by the City
of Birmingham, Department of Planning, Engineering and Permits, authorizing
the operation of a child or adult care facility within the corporate limits of the
City of Birmingham.

Subsection 3. Zoning Certificate Required.

1. Each Child or Adult Care operator shall apply for a Zoning Certificate of
Operation on a form provided by the Department of Planning, Engineering and
Permits. A copy of such application shall be forwarded to the appropriate
neighborhood association for their information at least four weeks prior to the
final determination as to approval of a Certificate of Operation. Applicant shall
comply with all current provisions of this ordinance and receive said Zoning
Certificate of Operation from the Department of Planning, Engineering and
Permits prior to beginning operation. Any Child or Adult Care facility which is
currently registered or licensed by Department of Human Resources, Jefferson
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County as of the effective date of this Ordinance, shall apply for said Zoning
Certificate of Operation within 45 days as of the effective date of this
Ordinance.

The Zoning Certificate of Operation shall be conspicuously posted inside the
entrance or reception area of the facility.

The Zoning Certificate of Operation of any Child or Adult Care facility operator
whose Department of Human Resources, Jefferson County license becomes
inactive or which facility becomes inactive and ceases to operate, will be
revoked immediately, and must apply as a new applicant and facility to resume
operation. In this case all then current regulations must be met.

No changes in operation beyond the scope outlined in the Zoning Certificate of
Operation of any Child or Adult Care facility may be made prior to application
for a new Zoning Certificate of Operation. Any Child or Adult Care facility
found to be operating beyond the terms of their Zoning Certificate of Operation
must come into compliance immediately or their Zoning Certificate of
Operation will be revoked.

All Child and Adult Care facilities must submit to inspection by the
Department of Planning, Engineering and Permits zoning enforcement
personnel during normal hours of operation.

Subsection 4. General Requirements for all Child and Adult Care Facilities.

1.

Lot size, setbacks, and all other aspects of the premises must conform to those
applicable to the zoning district in which the facility is located.

All state, county and city licensing requirements shall be met including
business licenses and those pertaining to building, fire safety and health codes.

When located in a residential district, no Child or Adult Care facility shall be
permitted to be located within 1,000 feet of another Child Care or Adult Care
facility also located in a residential district. Any Child or Adult Care facility
which is currently registered or licensed by Department of Human Resources,
Jefferson County as of the effective date of this Ordinance is exempt from this
spacing requirement.

Subsection 5. Family Day / Night Care Homes and Family Group Day / Night
Care Homes.

1. Family Day / Night Care Homes shall be located in a dwelling. Family Group

Day / Night Care Homes shall be located in a single family detached dwelling.
Its use as a Family Care Home or Family Group Care Home shall be clearly
incidental to the use of the premises for dwelling purposes by the care giver
and shall be carried on wholly within the main building, except for the outside
play area.



. Family Day / Night Care Home and Family Group Day / Night Care Home
operators shall provide the Department of Planning, Engineering and Permits
with the names, dates of birth and sex of their own children for the purpose of
determining the number of children which may be received for care. The
Zoning Certificate of Operation obtained from the Department of Planning,
Engineering and Permits shall specify the number of children which may be
cared for.

. When located in a residential district, employment shall be limited to:

a. Family Day / Night Care Homes: The Child Care Provider who resides
at the dwelling, and the substitute/alternate, who is on record at the
Department of Human Resources.

b. Family Group Day / Night Care Homes: The Child Care Provider who
resides at the residence, and no more than one full time and one part
time employee, and the substitute/alternate, who is on record at the
Department of Human Resources

. When located in a residential district, no structural or decorative alterations
shall be made or permitted that will alter the single family character of an
existing residential structure.

. When located in a residential district, no identification signs shall be
permitted.

. Off-street drop-off/pick-up area may be determined necessary by the
Department of Traffic Engineering. If determined necessary, a site plan
must be submitted for approval by the Department of Traffic Engineering
and the Department of Planning, Engineering and Permits. No pick-
up/drop-off or parking shall be permitted in the required front yard except
upon a paved surface providing access to a carport or garage.

. When located in a residential district, hours of operation shall be restricted
to 13 hours daily. The Zoning Certificate of Operation obtained from the
Department of Planning, Engineering and Permits shall specify the approved
hours of operation.

. Playground equipment is restricted to the rear yard only. No equipment
may be located closer than ten (10) feet to any lot line when located in a
residential district. Outside activities shall be restricted to daylight hours.

. For all Family Group Day / Night Care Homes off street parking as required
by Article V of this Ordinance must be met, unless otherwise specified in
this Ordinance. Spaces must not be located in the required front yard and
must be improved with a suitable hard surface permanent type of pavement.
A site plan indicating the required parking shall be submitted for approval
by the Department of Planning, Engineering and Permits.



Subsection 6. Child Care Centers.

1.

Off street parking as required by Article V of this Ordinance must be met,
unless otherwise specified in this Ordinance. A site plan indicating the
required parking shall be submitted for approval by the Department of
Planning, Engineering and Permits.

When located in a residential district signage shall not exceed 18 square feet in
area and no ground sign shall exceed four (4) feet in height. All signage shall
be lighted with only indirect, non-intermittent light. All signage shall be
subject to approval by the Department of Planning, Engineering and Permits.

Required off street pick-up/drop off site plan must be submitted for approval
by the Department of Traffic Engineering and the Department of Planning,
Engineering and Permits..

When located in a residential district, playground equipment shall be restricted
to:
(@) the rear yard,

(b) occupy no more than 30 percent of the required rear yard,
(c) and shall not be nearer than ten (10) feet to any lot line.

When located in a non-residential district, playground equipment shall:

(@) be in a rear or side yard,
(b) occupy no more than 30 percent of the required yard,
(c) and be no closer than three (3) feet to any side or rear lot line, except

when adjacent to a residential zone district, in which case
playground equipment shall be no closer than ten (10) feet to any lot
line.

No Child Care Center shall be permitted to be located in a multiple family
dwelling unit.

When located in or abutting residential districts or where considered by Zoning
Board of Adjustment, hours of operation may be limited by Zoning Board of
Adjustment.

Subsection 7. Child Care Centers As An Accessory Use.

1.

No additional off street parking is required, however primary use parking
requirements must be met.

No additional signs shall be permitted for the accessory use.

Required off street pick-up/drop off site plan must be approved by Department
of Traffic Engineering and Department of Planning, Engineering and Permits.

When located in a residential district, the Accessory Use Child Care Center
must be contained within the primary structure or within another structure on
the same lot as the primary structure, except as provided herein.
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An Accessory Use Child Care Center shall not be permitted in a residential
structure.

No Accessory Use Child Care Center shall be used as a residential dwelling.

When located in a residential district, playground equipment shall be restricted
to:
(@) the rear yard,

(b) occupy no more than 30 percent of the required rear yard,
(c) and shall not be nearer than ten (10) feet to any lot line.

When located in a non-residential district, playground equipment shall:

(@) be in a rear or side yard,

(b) occupy no more than 30 percent of the required yard,

(c) and be no closer than three (3) feet to any side or rear lot line, except,
when adjacent to a residential zone district, in which case playground
equipment shall be no closer than ten (10) feet to any lot line.

When located in or abutting residential districts or where considered by Zoning
Board of Adjustment, hours of operation may be limited by Zoning Board of
Adjustment.

Subsection 8. Adult Care Center.

1.

Off street parking as required by Article V of this Ordinance must be met,
unless otherwise specified in this Ordinance. A site plan indicating the
required parking shall be submitted for approval by the Department of
Planning, Engineering and Permits.

When located in a residential district, no identification signs shall be permitted.

Required off street pick-up/drop off site plan must be approved by Department
of Traffic Engineering and Department of Planning, Engineering and Permits.

When located in or abutting residential districts or where considered by Zoning
Board of Adjustment, hours of operation may be limited by Zoning Board of
Adjustment.

Each Adult Care Facility shall have 50 square feet of usable space for each
adult being kept and cared for in the facility. Areas in the facility not
considered in the calculation of usable space are kitchens, bathrooms,
isolation rooms, halls or passageways, stairs and stairways, offices, and
storage areas.

There shall be not less than one care giver for each six adults under care in
each Adult Care Facility.

No Adult Care Facility shall be permitted to be located in a multiple family
dwelling unit.



Subsection 9. Penalties.

Any agency, association, organization, person, or group of persons, whether
established for financial gain or otherwise regularly providing care for children or
adults within the City of Birmingham shall be responsible for compliance with this
section. Any failure or refusal to comply with this section shall be a violation and
punished as provided in Article VII, Section 4 of this Ordinance.
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Section 18. Wireless Communications Facilities
Subsection 1. Purpose.

The purpose of the regulations contained within this Section is to protect the
public health, safety, and welfare by establishing minimum locational
requirements, siting criteria and development standards for wireless
communications facilities, in accordance with Section 704(a) of the Federal
Telecommunications Act of 1996, as amended.

The impact of these regulations is consistent with the objectives of the Federal
Telecommunications Act of 1996 (the Act) to accommodate quality
telecommunications services for consumers at competitive pricing, encourage the
rapid deployment of new technologies, and promote competition within a
framework of minimum necessary regulation. As authorized by the Act, the City
finds it necessary to enact and enforce these minimum standards. These
standards are designed to: assure safety; ensure compatibility with adjacent land
uses; preserve the character of community design; protect revitalization and
redevelopment areas, historic districts, and other like areas of considerable City
investment; avoid adverse visual impacts to the City landscape; and discourage
unnecessary proliferation of wireless facilities.

It is the express intent of this Section that the construction of new communication
towers be an option of last resort. To the extent feasible, collocation of antennas
on existing towers and their attachment to building rooftops and other suitable
structures should first be sought. However, where new tower construction is
found absolutely necessary, compatible design measures, such as monopole
towers at reduced heights, camouflaging techniques, and screening should be
instituted to minimize detrimental effects to the community aesthetic standards.

Subsection 2. Definitions.

Certain terms used in this ordinance shall have the meanings defined by this
Subsection. In the event a term is not listed in this Subsection or is not defined
elsewhere in this Zoning Ordinance, the conventional meaning of the term shall
apply. The Director is authorized to make a final determination of the meaning of
any term used in this Section, and, in case of any dispute, an appeal of the
Director’s determination may be filed with the Zoning Board of Adjustment in
accordance with Article VIII.

1. Act. The Federal Telecommunications Act of 1996, as amended.

2. Collocation. The placement of more than one communications antenna by

more than one wireless communications service provider on a single
communications tower.

3. Communications antenna. A device used to transmit and/or receive wireless
communications services as authorized by the Federal Communications
Commission (FCC), including all mounts and supporting structures other than
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supporting communications towers. For the purpose of this Section, a
communications antennae shall be classified by the Director into one of the

following types:

a. Microwave dish antenna. Parabolic antennas that emit microwave
signals.

b. Panel antenna. Vertical and horizontal plane antennas that aim radio
signals in specific directions. Also referred to as a sector antenna.

C. Whip antenna. Cylindrical antennas which emit radio signals in a 360

degree horizontal plane and a compressed vertical plane. Also referred to
as a stick, omni directional, or pipe antenna.

Communications Engineer. Such registered professional engineer(s) qualified in
the design and installation of wireless communications facilities and appointed
from time-to-time by the Mayor to advise and assist in the technical
engineering aspects of the administration and enforcement of this Section.

Communications tower. Any ground-mounted structure that is designed and
constructed primarily for the purpose of supporting one or more antennas. For
the purpose of this Section, a communications tower shall be classified by the
Director into one of the following structural types:

a. Guyed tower. A communications tower anchored with guy wires.

b. Lattice tower. A self-supporting communications tower with three or more
sides of open-framed supports.

c. Monopole tower. A cylindrical self-supporting communications tower
constructed as a single spire.

d. Camouflaged tower. A self-supporting communications tower concealed
to resemble an object that blends with its surroundings, such as, by way
of example but not limitation, a communications tower concealed to
resemble a pine tree within a wooded setting, a street lamp, a lookout
tower, a clock tower, or a light post on an athletic field.

Communications tower, temporary. A transportable communications tower
operating temporarily to accommodate special circumstances or in conjunction
with a special event. Also referred to as a COW - cellular on wheels or
communications on wheels.

Compound. A land parcel or that area of a land parcel set aside by lease
agreement or easement and developed for a communications tower or
commercial satellite facility and accessory buildings, structures, and
equipment. Typically, the compound is demarcated by a fence and may include
a landscape screen or wooded preserve surrounding the enclosure, all within
the compound.

Design Review Committee. A committee established by Section 7-1-185 of the
General City Code, 1980, as amended, and charged, among other duties, with
the review of the urban design elements of all proposed wireless
communications facilities within designated commercial revitalization and
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10.

11.

12.
13.
14.

15.

16.

17.

18.

19.

redevelopment districts, local historic districts, and other areas and sites where
Design Review Committee approval is required by this Section.

Director. The Director of the Department of Planning, Engineering and Permits
or that person(s) charged by the Director to administer and enforce the
provisions of this Section.

Dispatch communications. Internal private communication services between a
fixed base radio station and mobile units not intended for transmission to the
general public and not conducted for a profit.

Engineer. A registered professional engineer qualified in the design and
installation of wireless communications facilities.

FAA. The Federal Aviation Administration.
FCC. The Federal Communications Commission.

Height. When referring to a communications tower or ground-mounted
commercial satellite facility, the distance measured from the structure_s lowest
elevation at grade to the highest point of the structure and any projections
from the structure; except a lightning rod of six (6) or less feet shall not be
included in determining the height of the structure. When referring to a
communications antenna or commercial satellite facility mounted to the roof of
a building, the distance measured from the top roof line to the top of the
antenna.

Multi-family complex. For the purpose of this Section, a tract of five (5) or more
acres planned and developed as an integral unit under single ownership or
control, consisting of three (3) or more buildings of multiple family dwellings for
individual lease or sale.

Protected residential lot. A subdivided lot used, planned, or clearly intended for
residential use other than a multi-family complex, as defined by this Section,
regardless of zoning classification, or a vacant lot zoned residential.

Public utilities. Essential services to the public at-large, including water, sewer,
telephone (except wireless), electricity, natural gas, and other services
regulated by the Alabama Public Service Commission as a public utility, but
excluding cable TV, radio, television, and any public utility operation of a
wireless communications facility for a profit.

Roof line, bottom. A line which joins the vertical plane of a building face with
the lowest horizontal member of the roof of a building.

Roof line, top. A horizontal line above which no roof surface on a building
projects, excluding equipment, service penthouses, and other structures
mounted to a roof.



20.

21.

Stealth concealment. The creative application of construction techniques
designed to minimize the visual impact of communications towers, antennas,
commercial satellite facilities, and accessory buildings and structures. Stealth
concealment may include, but not be limited to such measures as,
architecturally-compatible screening shields around a roof top antenna facility,
specially-finished antenna panels affixed to a building wall, the design of an
equipment shelter to resemble a garage or household storage building, or a
church steeple, spire, or clock tower enclosing antennas mounted to a
building.

Wireless communications facilities. For the purpose of this Section, wireless
communications facilities shall be classified by the Director into one of the
following functional use classifications:

a. Broadcast facilities. Transmission towers, relay towers, and accessory
facilities used to transmit AM and FM radio signals, VHF and UHF
television (TVBS) signals, wireless cable (MMDS) signals, and similar
broadcast services.

b. Cellular communications facilities. Low-powered transmitters used to
transmit signals in a cell for cellular radiotelephone services (cellular
phones), personal communications services (PCS), enhanced specialized
mobile radio (ESMR), trunk mobile cellular radio, paging services, and
similar cellular-based communications services to the general public.

C. Commercial satellite facilities. Satellite earth stations which are greater
than two (2) meters in diameter and used to send and/or receive satellite
signals and similar communications services.

d. Microwave Relay Facilities. Facilities used to transmit radio signals
between two or more fixed points by microwave antennas and similar
transmission services.

e. Two-Way Radio Facilities. Fixed base stations used to communicate with
mobile units or multiple points and similar radio transmission services.

Subsection 3. Exemptions.

1.

Federally-mandated exemptions. The following wireless communications
facilities shall be exempt from the requirements of this Section, in accordance
with the Federal Telecommunications Act of 1996, provided however, such
facilities may be subject to other provisions of this Zoning Ordinance, building
and technical codes, and related parts of the City Code:

a. Amateur radio service antennas (HAMS), provided such antennas where
accessory to a residential use shall not exceed twenty five (25) feet
above the established height of the zoning district.

b. Satellite earth station antennas that are one (1) meter or less in

diameter and designed to receive direct broadcast satellite services
(DBS), including direct-to-home satellite services.

c. Antennas which receive signals from television broadcast stations (TVBS)
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or antennas that are one meter or less in diameter or diagonal measurement
and are designed to receive wireless cable services via multi-channel
multipoint distribution service providers (MMDS), provided such antennas
shall not exceed twenty five (25) feet above the established height of the
zoning district.

Satellite earth station antennas which are two (2) meters or less in diameter
and located in any area zoned to generally permit commercial or industrial
uses.

2. Additional exemptions. The following wireless communications facilities shall
be exempt from the requirements of this Section, except as noted. Such
facilities shall not be exempt from the requirements of Subsection 4.
Prohibitions; the height limitations in Subsection 6. District Use and Height
Regulations; Subsection 8. Required Permits and Approvals; andother applicable
provisions of this Zoning Ordinance, the building and technical codes, and
related parts of the City Code. These facilities shall only be permitted by
administrative review and approval as an accessory structure that is
subordinate and incidental to an approved non-residential use on the same
parcel. An Application to Develop a Wireless Communications Facility, as
provided for in this Section, may be required.

a. Accessory facilities used exclusively for dispatch communications by
public emergency agencies.

b. Accessory facilities used exclusively for dispatch communications by
government agencies.

C. Accessory facilities used exclusively for dispatch communications by
private providers, provided such facilities do not exceed fifteen (15)
feet in height where mounted to a building roof top or twenty (20) feet
in height where ground-mounted. Further, such facilities shall not
bear advertising or be lighted.

d. Facilities, such as Supervisory Control and Data Acquisition (SCADA) or
Distribution Automation (DA) facilities, exclusively used by public
utilities (as defined by this Section) for monitoring and controlling the
operation of public utility systems, where accessory to a permitted public
utility installation, provided such facilities do not exceed twenty (20) feet
in height where mounted to a building roof top or other structure or
sixty (60) feet in height where ground-mounted.

Subsection 4. Prohibitions.

Except as provided for in Subsection 3-1.Federally-mandated exemptions, all

wireless communications facilities shall be subject to the following prohibitions:

1.

Lattice tower prohibition. Ground-mounted lattice towers exceeding forty (40)
feet in height shall be prohibited throughout the City.

Protected residential lot prohibition. No communications tower, commercial
satellite facility, broadcasting facility, or two-way radio facility shall be
permitted on a protected residential lot, as defined by this Section.
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3. Dwelling prohibition. No communications antenna shall be attached to a one
or two-family dwelling or any other dwelling of less than fifty (50) feet in height.

4. Antenna height prohibition. No communications antenna exceeding twenty
(20) feet in height shall be mounted to the roof of a building.

Subsection 5. Requirements Applicable to all Wireless Communications
Facilities.

1. FCC and FAA approvals. No permit shall be approved for a wireless
communications facility without first obtaining written approvals from the FCC
and FAA, if required by Federal law. Copies of notices to and responses from
the FCC and FAA shall be submitted with the permit application. Should the
FCC or FAA not require approval, the permit applicant shall submit an
engineer’s certification that no such approval is required.

2. Birmingham Airport Authority approval. All wireless communications
facilities located within an Airport Height Control Zone or all facilities higher
than two hundred (200) feet above grade (regardless of location within or
outside an Airport Height Control Zone) shall obtain written approval from the
Birmingham Airport Authority stating that the proposed facility is in
compliance with Article VI., Section 13. Additional Height Regulations in Vicinity
of Municipal Airport of this Zoning Ordinance and does not interfere with the
orderly implementation of the long-range Airport Master Plan. All other
facilities of less than two hundred feet (200) above grade shall require an
engineer’s certification that the proposed facility lies outside of the Airport
Height Control Zones.

3. Radio frequency (RF) emissions. Wireless communications facilities subject
to FCC standards governing radio frequency emissions shall require an
engineer’s certification of compliance with current FCC emission standards,
before a permit may be approved.

4. Environmental effects. The development of any wireless communications
facility shall fully comply with the most current provisions of the National
Environmental Policy Act of 1969 (NEPA), as currently implemented by the
FCC. The applicant for a permit to develop a facility shall evaluate a proposed
site to determine possible significant impact on environmentally-sensitive
areas. Should a development have an environmental impact, an environmental
assessment (EA) shall be prepared and filed with the FCC for approval. A copy
of the EA shall also be submitted to the Director for comment to the FCC. No
permit to construct a facility shall be approved unless the applicant submits an
FCC-approved EA with the permit application. Should an EA not be required,
the permit application shall include an engineer’s certification that a thorough
investigation has determined no possible significant environmental impact.

5. Historic preservation. No communications tower or ground-mounted
commercial satellite facility shall be located within two hundred (200) feet of a
locally or nationally-designated historic district or any individual property
listed on the National Register of Historic Districts and Places. Permitted
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communications antennas and commercial satellite facilities mounted to an
individually-listed historic building or any building (contributing and
noncontributing) within a locally or nationally-designated historic district shall
be subject to approval of the proposed design by the Design Review Committee
(DRC), in addition to other approvals required by the district use regulations.
The DRC may approve, deny, or modify the proposed design to best achieve the
historic preservation objectives for the particular location. Stealth concealment
of antennas may be required by the Design Review Committee. This provision
extends the authority of the Design Review Committee to apply design review to
wireless communications facilities proposed for historic districts and individual
property listings on the National Register of Historic Districts and Places.
Construction and safety standards. All towers and antennas shall comply
with wind loading and other structural standards contained in applicable
building and technical codes, industry codes, and manufacturer standards so
as not to endanger the health and safety of residents, employees or travelers in
the event of structural failure due to extreme weather conditions or other acts
of God.

Required yards and setbacks. All ground-mounted facilities shall meet the
following yard and setback requirements:

a. District yard requirements. No compound, guy anchor, tower, or
commercial satellite facility shall be permitted, except in accordance with
the yards required by the zoning district. The following rules shall be
followed for measuring setbacks to comply with district yard
requirements:

(1) Setbacks for communications towers shall be measured from
the compound fence line to the property line or, in the absence
of a compound, from the perimeter of the area dedicated to the
tower and equipment to the property line.

(2) Setbacks for guy anchors shall be measured from the guy
anchor to the property line.

(3) Setbacks for commercial satellite facilities shall be measured
from the edge of the satellite dish facility or the compound
fence, whichever is greater, to the property line.

b. Additional setback requirements. In addition to the district yard
requirements, all ground-mounted facilities shall meet the following
additional setback requirements, whichever result in a greater
setback:

(1) Communications towers shall be set back from all property
lines to a distance equal to at least one (1) foot of setback for
each four (4) feet of tower height, as measured from the
center of the tower base to the property line.

(2) Communications towers shall be set back at least two
hundred (200) feet from a protected residential lot, as
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10.

11.

12.

measured from the center of the tower base to the property
line.

(3) No compound, communications tower, or commercial
satellite facility shall be permitted between a front building
line and a street line.

c. Leased lot provisions. If a facility is proposed to be placed on a leased
portion of a larger lot owned by someone other than the facility owner,
setbacks shall be measured from the boundaries of the larger lot. A
leased lot shall not be subdivided except in accordance with the yard
and setback requirements of this Section.

Finish. Painted communications towers shall be limited to gray-toned colors.
For unpainted towers, the finish shall be a hot-dipped, non-corrosive,
galvanized steel finish or a gray-toned, weather-resistant, treated concrete
finish, except where other markings are required by the FAA for safety
purposes. Likewise, communications antennas shall be gray-toned, unless
otherwise required. Written evidence of required markings shall be submitted
with the permit application. Satellite dishes may be painted white, black, gray,
beige, or similar neutral color that most effectively blends the facility within its
environs.

Lighting. Communications towers, antennas, and commercial satellite
facilities shall not be artificially lighted unless required by the FAA for safety
purposes. Where required, dual lighting (red at night/strobe during day) shall
be installed unless restricted by the FAA. Written evidence of required lighting
shall be submitted with the permit application.

Security. Each facility compound shall be fully secured. A minimum six (6)
feet high, galvanized steel or vinyl-covered, chain link fence shall be installed to
secure the compound. The fence may be topped with barbed or razor wire,
provided the overall height does not exceed eight (8) feet total. Other security
measures may include locks, alarms, postings, and low-intensity security
lighting (maximum equivalent to a 150 watt bulb).

Access. A driveway of ten (10) feet minimum width shall provide vehicular
access to a facility compound for maintenance or emergency services. One (1)
parking space shall be provided. Where available, parking and access may be
from an adjoining alley, public street, or off-street parking lot. Driveway and
parking surfaces shall be stabilized and dust-free but need not be
hard-surfaced.

Signs. No advertising signs shall be permitted on any facility; however, warning
signs, emergency contact information signs, and signs announcing space
available for collocation may be posted on all compounds. Such permitted
signs shall not be illuminated and not exceed six (6) square feet in area per
sign and eight (8) feet in height above grade.



13.

14.

Equipment and service structures.

a. Ground-mounted facilities.

(1)  All ground-mounted utility buildings and structures shall, to
the extent possible, maximize use of building materials, colors,
and textures that effectively blend within the surrounding
natural setting and built environment, as determined by the
Director.

(2) All equipment and service buildings within the compound shall
be unmanned. Location of occupied buildings outside of a
compound shall be regulated by the zoning district location.
Broadcasting facilities shall be allowed to have studios.

(3) In the case of a camouflaged tower compound, stealth
concealment shall be maximized to achieve visual compatibility.

b. Roof-mounted facilities.

(1) Where deemed necessary by the Director to protect public
views, equipment and service structures mounted to a building
roof top shall be screened from ground-level views or enclosed
within the building.

(2)  Where feasible, alternative stealth concealment that achieves
architectural compatibility and protects public views may be
approved by the Director.

Screening.

a. Communications antennas. All communications antennas and
commercial satellite facilities attached to a building or structure (other
than a communications tower) shall be situated so as to minimize
visibility and, to the extent feasible, architecturally blend with the
building design, through the use of screening, colors, material finishes,
and, as the case may require, stealth concealment, as determined by the
Director.

b. Facility compound. In general, the design of a compound shall, to the

extent possible, maximize use of building materials, colors, textures,
screening, and landscaping that effectively blend the facility within the
surrounding natural setting and built environment. To achieve visual
compatibility, all compounds shall be fully screened at ground-level
views from adjacent properties and public street rights-of-way, as
determined by the Director according to the following standards:

(1) Standard screening method. Screening shall be installed and
maintained within a minimum six (6) feet wide landscaped buffer
strip along the perimeter of the compound , except access areas.
Security fencing shall be screened to its full height - eight (8) feet
or less - by a decay-resistant, solid wood fence; earth berms and
brick or masonry walls may be substitute screens. The buffer strip
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(2)

shall be planted with an attractive combination of trees, shrubs,

vines, and/or ground covers that enhance the outward

appearance of the screening fence. At minimum, the landscaped

buffer shall be planted with (a) a row of evergreen trees, eight (8)

feet or greater height at planting, spaced twenty (20) feet on center

or less, (b) a row of evergreen shrubs, twenty four (24) inches or
greater height at planting, spaced three feet on center or less.

Remaining areas of the buffer shall be planted with any

combination of ground covers, vines, and mulched beds.

Preservation of natural screening. Existing mature tree growth and

natural land forms on the site shall be preserved to the maximum

extent possible. Towers sited on large, wooded lots, shall preserve
substantial natural growth around the property perimeter to form

a sufficient screen from surrounding off-site views.

Reduced or modified screening method.

(a) In isolated areas of intensive development of heavy
commercial and industrial uses, reduced or modified
screening methods shall include the use of earth-toned
colored, vinyl-coated steel security fencing in combination
with evergreen shrubs, trees, vines, and/or other plantings
necessary to achieve visual protection from surrounding
off-site views, as determined by the Director.

(b) In certain remote locations where the facility can not be
seen beyond the property lines, such as remote, agricultural
or rural locations, standard screening may be waived by the
Director, provided a natural screen is preserved, as
described above in (2) Preservation of natural screening.

(c) Screening may be waived or modified by the Director to
allow the creative application of stealth concealment that
most effectively blends the facility within the surrounding
natural setting and built environment and best achieves
visual compatibility.

Installation, maintenance, and bonding.

(a) A required screening fence shall be installed before
communications operations begin. Required plantings shall
be installed within thirty (30) days of the beginning of the
next seasonal planting opportunity or within six (6) months
of permit approval, whichever comes first. All required
plants shall be xeriscape tolerant. Screening shall be
continuously maintained. Any dead, missing, or unhealthy
plants shall be replanted at the next seasonal planting
opportunity, and broken or decaying fencing shall be
replaced.

(b) The Director shall require surety bonds in an amount equal
to one hundred and fifteen percent (115%) of the estimated
cost of completion of the required plantings as assurance
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for installation and maintenance. It shall be the
responsibility of the owner to obtain and maintain the bond
continuously until released by the Director. The bond shall
remain in effect for a period of two (2) years from the date of
permit approval and shall then be released by the Director
to the owner, provided all plantings have been installed and
maintained as required. In the case of single ownership of
multiple facilities, the owner may obtain a blanket bond to
guarantee the installation and maintenance of all facilities
under the same ownership and subject to bonding. The
bond shall be provided by a bonding company licensed and
registered in the State of Alabama. In lieu of a surety bond,
the owner may file a cash bond or instrument of credit with
the Director in an amount equal to that which would be
required in the surety bond.

Subsection 6. District Use and Height Regulations.

Unless otherwise provided by other applicable provisions of this Section, the
regulations of this Subsection shall govern the location and height of wireless
communications facilities within the various zoning districts.

1. Cellular communications, microwave relay, and two-way radio facilities.
A. Districts use regulations.
(1) Permitted communications towers.
(a) Permitted by administrative review and approval in the

(b)

()

(d)

following districts:

B-2, B-3, B-5, PRD, M-1, M-1A, M-2, M-3, M-4, MXD/E,
and A-1 Districts.

Permitted by special exception granted by the Zoning Board
of Adjustment in the following districts:

E-1,R-1, R-2, R-3, R4, R-4A, R-5, R-6, R-7, R-8, O&lI, B-1,
B-6, A-2, HZD, and MXD/R Districts.

Cellular communications facilities shall be restricted to
monopole and camouflaged towers where communications
towers are approved for the district location.

Microwave relay towers under one hundred and twenty
(120) feet in height shall be restricted to monopole and
camouflaged towers where communications towers are
approved for the district location. Such towers greater than
one hundred and twenty (120) feet in height may include
guyed towers upon an engineer’s certification of the
structural necessity of a guyed tower (cost shall not be a
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consideration).

(e) Two-way radio facilities forty (40) feet or greater in height
shall be restricted to guyed, monopole, and camouflaged
towers where communications towers are approved for the
district location. Towers under forty (40) feet in height may
be lattice towers.

H Communications towers located in the area designated
“Service Commercial” by the City Center Master Plan shall
be permitted by administrative review and approval and
shall be prohibited in all other Downtown Master Plan
designations, regardless of zoning designation.

(g) The Director may, in consultation with the Director of
Communications, approve under special circumstances a
permit for a temporary communications tower or COW
(cellular on wheels) for a cellular communications facility
where permitted in a zoning district by administrative
review and approval. When operating during a
publicly-recognized special event approved by the Director,
such tower may be installed up to seventy (72) hours before
the event begins and shall be removed within seventy (72)
hours after the event ends. If the COW installation is not
associated with a special event, the maximum period that
may be approved for a location shall be not more than thirty
(30) days in any given calendar year. The COW shall be
fully transportable, not permanently affixed to the ground or
a structure. The temporary tower shall, at minimum,
comply with the district use and height regulations and
setback and lighting requirements of this Section, in
addition to applicable building and technical codes and
FCC, FAA , and Birmingham Airport Authority approvals.

(2) Permitted communications antennas.

(a) Permitted by administrative review and approval in all
districts, under the following conditions:

i. Attached to an existing communications tower.
ii. Attached to a building.

iii.  Attached to a water tower.

iv. Attached to a permitted billboard.

(b) Permitted by special exception granted by the Zoning Board
of Adjustment where attached to a structure other than an
existing communications tower, building, water tower, or
permitted billboard.

B. Height limitations
(1) Communications towers. Communications towers shall be limited

in height according to zoning district location, as follows:
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(2)

(@) Sixty (60) feet in height when located in the E-1, R-1, R-2,
R-3, R-4, R4A, R-5, R-6, R-7, R-8, O&lI, B-1, B-6, A-2,
HZD, and MXD /R Districts, except camouflaged towers may
be granted up to a 20 feet height bonus (80 feet maximum
height) upon approval of visual compatibility by the
Director.

(b) One hundred and twenty (120) feet in height when located
in the B-2, B-3, B-5, PRD, M-1, M-3, and MXD/E Districts.

(c) Two hundred (200) feet in height when located in the M- 1A,
M-2, M-4, and A-1 Districts.

(d) Communications towers located in the area designated
“Service Commercial” by the City Center Master Plan shall
be restricted to a one hundred and twenty (120) feet
maximum height, regardless of zoning designation.

Communications antennas. The maximum height of all
communications antennas shall be determined by the building or
structure on which the antennas are attached, as follows:

(@) Twenty (20) feet above the top roof line where mounted to
the roof top of a building.

(b)  The bottom roof line where a panel antenna is attached to a
building face.

(c) Ten (10) feet above the top of a sign face where attached to a
billboard.

(d) Except as provided in (a), (b), and (c) above, the highest
point of any other structure to which an antenna is
attached.

2. Commercial satellite facilities.

A.

B.

Districts use regulations.

(1)

(2)

Permitted by administrative review and approval in the following
districts:

B-2, B-3, B-4, B-5, B-6, O&l, PRD, M-1, M-1A, M-2, M-3, M-4,
MXD/E, and A-1 Districts.

Permitted by special exception granted by the Zoning Board of
Adjustment in the following districts:

E-1, R-1, R-2, R-3, R-4, R-4A, R-5, R-6, R-7, R-8, B-1, A-2,
HZD, and MXD/R Districts.

Height limitations. The maximum height of all commercial satellite

facilities within all zoning districts shall be fifteen (15) feet if mounted
to the roof top of a building and twenty (20) feet if ground-mounted.

6- 75



3.

Requirements for broadcast facilities.

A.

Districts use regulations.

(1)

(2)

(3)

Permitted communications towers.

()

(b)

()

Permitted by special exception granted by the Zoning
Board of Adjustment in the following districts:

B-5, PRD, M-1, M-1A, M-2, M-3, M-4, MXD/E, and A-1
Districts.

To the furthest possible extent, broadcast facilities shall
be restricted to remote, isolated locations not visible at
ground view from surrounding properties and
rights-of-way, as determined by the Zoning Board of
Adjustment.

Communications towers for broadcast facilities shall be
restricted to monopole and guyed towers.

Permitted communications antennas. Permitted by right

granted by administrative review and approval in all districts
where attached to an existing communications tower.

Broadcasting studios permitted. Broadcasting facilities shall

also be permitted to have studios where a broadcasting facility
has been approved by the Zoning Board of Adjustment.

Height limitations. The maximum height of communications towers for

broadcast facilities shall be determined on a case-by-case basis by an
engineer’s certification of necessary height required to achieve the
proposed broadcast coverage.

Subsection 7.

Collocation Requirements.

All communications towers of sixty (60) or more feet in height shall comply with the
requirements of this Subsection which are intended to encourage collocation.

1.

Shared use design. Communication towers shall be designed to maximize
shared use to the extent possible, given the structural and technical limitations
of the type of tower proposed. Each tower of sixty (60) or more feet in height
shall, at a minimum, be designed for double its initially-intended use for all
transmitting and receiving antennas other than microwave dish antennas.
Towers one hundred and twenty (120) feet or greater in height shall be
designed for triple use. Towers must be designed to allow for future
rearrangement of antennas upon the tower and to accept antennas mounted at
varying heights. The tower compound shall be planned for future expansion to
accommodate the maximum number of shared users. An engineer shall certify
compliance with these shared use design standards.



2.

Justification for new tower installation.

a.

No new communications tower shall be installed if space is
structurally and technically available for the proposed communication
antennas and equipment on an existing tower or alternative site of a
building or other structure, and the alternative location would cover
the required area without undue signal interference.

A proposal for a new tower shall be accompanied by a study prepared
by an engineer that includes, at a minimum, a coverage analysis
depicted on a map along with an inventory and evaluation of existing
towers and alternative sites considered. The coverage analysis and
inventory shall extend to a radius which varies according to the
proposed tower height, as shown below:

Tower height < 80 feet: Y» mile radius
Tower height 90 to 120 feet: 1 mile radius
Tower height 121 to 160 feet: 1 2 mile radius
Tower height > 160 feet: 2 mile radius

An engineer shall certify that study results (required by b above)
conclude that the system design and engineering requirements of the
proposed antennas and equipment can not be accommodated on any
existing tower or alternative site (building or structure) inventoried
within the study radius due to one or more of the following
justifications:

(1) No existing tower or alternative site would be of sufficient height to
meet the proposed coverage requirements, and the placement of
multiple antennas at lower heights could not achieve the same
level of service.

(2) No existing tower or alternative site is of sufficient structural
strength to support the proposed antennas and equipment, and
reinforcing or replacing an existing facility is not feasible.

(3)  Alternative locations would cause undue radio frequency or other
signal interference problems.

(4) An affidavit by the applicant assures that the owner of the
alternative tower or site has been contacted but is unwilling to
make space available for the proposed antennas and equipment,
or such owner has offered available space but the terms of
availability are not reasonable due to either of the following
reasons, as confirmed by the Director:

(i.)  The available space is not offered at a reasonable market
lease rate, as substantiated by analysis of current market
data, or

(ii.) The terms of availability to build and operate the proposed

facility are not commercially-reasonable.
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Affidavit of collocation availability. The permit application for a new
communications tower installation shall include an affidavit of the provider_s
good faith intent to allow the collocation of communications antennas and
equipment at a reasonable market lease rate and under commercially-
reasonable terms, provided the costs of modifying the facility for collocation are
borne by the collocating provider, and the collocation would not cause undue
signal interference with the initial installation.

Subsection 8. Required Permits and Approvals.

1.

a.

Special exception approval.

Approval authority and conditions. Approval of a special exception by the
Zoning Board of Adjustment shall be made in accordance with Article VIII. The
Board may attach such conditions for approval as it may deem necessary in
the particular case to protect the public interest and the purpose of this
Section.

Board review criteria. In acting upon an application for special exception
approval, the Board shall duly consider the purpose of this Section and the
following applicable review criteria, considering the unique construction and
transmission requirements of each facility:

(1)  View protection. The proposed facility design would not create materially
adverse visual impacts to surrounding properties, the public
right-of-way, and distant vistas.

(2) Land use compatibility. The proposed facility would not interfere with the
use and enjoyment of surrounding lands, both existing and future, and
would fit the character of land use and development at the proposed
location.

(3) Design harmony. The proposed facility design would not disturb the
harmony of natural settings and surrounding development patterns.

(4)  Technical justification. Sufficient technical evidence justifies the
proposed facility location and design as a preferred alternative to achieve
the necessary service coverage. If the facility is proposed for a residential
zoning location, technical necessity prevents location in a nonresidential
zone.

Application requirements. The following submittals, as the Board deems
applicable to its review of the proposal, shall supplement a Zoning Board of
Adjustment application for special exception approval:

(1) Statement of consistency. A statement explaining consistency of the
proposal with the purpose of this Section and the Board review criteria.
(2) Conceptual site plan. A conceptual site plan showing the facility layout
and location on the proposed site, including location and dimensions of
all improvements, setbacks, access, security installations, screening,
and such other information necessary to assess general compliance with
the development standards required by this Section and consistency
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with the Board review criteria.

(3)  Topographic vicinity map. A current USGS quadrangle sheet (1:24000),
or equivalent, showing the proposed site location and a two mile radius
with areas that the facility is visible and residential areas within the
visibility areas highlighted.

(4) Elevation. An elevation of the facility, showing type, height, finish,
lighting, site improvements, and such other details necessary to convey
an image of the facility at the proposed location.

(5)  Visual impact analysis. Photo simulations or drawings showing the
visual impact from distant viewpoints.
(6)  Justification for new tower installation. Coverage analysis and study by

an engineer, as described in this Section, certifying that the system
design and engineering requirements of the facility can not be
accommodated on any existing tower or alternative site within the
required study radius.

(7)  Engineer’s certification. An engineer shall certify that the proposed
facility will be designed in full compliance with the structural,
environmental, safety, dimensional, design, and all other applicable
technical standards required by this Section and other applicable local,
state, and federal laws. A communications tower for a broadcast facility
shall require an engineer’s certification of height requirements.

Board action and record. The Zoning Board of Adjustment may act to approve,
modify, or deny an application within a reasonable time period, in accordance
with the adopted Rules of Procedure of the Zoning Board of Adjustment, as
amended. In the case of modification or denial, the Board shall prepare a
written record of its denial or modifications, including reasons for the action. A
copy of such record shall be sent by the Director to the applicant within a
reasonable time period following the Board action to modify or deny the
application.

Reimbursement of technical review costs incurred by City. Any reasonable
costs incurred not to exceed fifteen hundred dollars ($1,500) for the
Communications Engineer’s review and recommendation on an application
shall be reimbursed by the applicant to the City. Any special exception
application for anew communications tower of sixty (60) or more feet in height
may, at the Director’s discretion, be referred to the Communications Engineer
for review and report of recommendations. All such applications shall include
an escrow fee in the amount of five hundred dollars ($500). Within thirty (30)
days after the Board acts on a special exception, the City shall reimburse the
applicant for any excess escrow amount or, where the escrow does not cover
the full costs of the Communications Engineer’s review and report, the
applicant shall reimburse the City for the shortage before the Board conducts a
hearing. In no event shall an applicant be obligated to reimburse the City more
than fifteen hundred dollars ($1,500) per application despite multiple
approvals (ie., special exception, variance, and administrative approvals) that
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may be required by a single application for the same proposal.

Administrative review and approval. All building permit applications for new
facilities and modifications to existing facilities shall be subject to
administrative review and approval in compliance with the requirements of this
Section.
administrative review, shall be required:

a.

The following submittals, as the Director deems applicable to

Application to Develop a Wireless Communications Facility. The
applicant shall complete an application form prepared and made

available by the Director and submit two (2) copies of such application
and required attachments as a supplement to an application for a
building permit.

Required attachments. The applicant shall submit the following

attachments to the permit application, as the Director deems applicable:

(1)

(2)

(3)

Site plan, prepared by an engineer, fully dimensioned and drawn
to scale, showing complete facility installation details, including
but not limited to, property lines, lease lot lines, adjoining
rights-of-way, easements, layout and location of all existing and
proposed improvements, buildings, structures, mechanical and
electrical equipment, setbacks, access, parking, security
installations, signs, screening, landscape details, and such other
detailed information necessary to assess full compliance with the
development standards required by this Section.

Construction plans, specifications, and details, prepared by an

engineer, as required by the building permit, including such

additional information necessary to assess full compliance with
the design and construction standards of this Section, such as but
not limited to, details on facility height, finish, and lighting.

Engineer certifications, as required by this Section:

(@) FCC and FAA approvals (include copy of notices and
responses) or, should FCC or FAA not require approval,
certification that no approval is required (see Subsection
5-1).

(b)  Birmingham Airport Authority approval for facilities located
within an Airport Height Control Zone or exceeding two
hundred (200) feet above grade (include copy of approval
letter) or, for facilities under two hundred (200) feet above
grade, an engineer’s certification that the facility is not
located within an airport height zone (see Subsection 5-2).

(c) Compliance with current FCC radio frequency emission
standards (see Subsection 5-3).
(d) Compliance with FCC environmental assessment

requirements (include copy of FCC-approved EA), or if not
required, certification that a thorough investigation has
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determined no possible significant environmental impact
(see Subsection 5-4).

(e) Compliance with wind loading and other construction and
safety standards contained in applicable building codes,
technical codes, industry codes, and manufacturer
standards. (see Subsection 5-6).

H Compliance with required lighting or markings by the FAA
(see Subsections 5-9 and 5-10).

(2) Structural necessity of a guyed tower for a microwave relay
facility (see Subsection 6-1-a(1)(d)).

(h)  Shared use design (see Subsection 7-1).

(i) Coverage analysis study and certification that the proposed

facility can not be accommodated on any existing tower or
alternative site evaluated in the study radius (see
Subsection 7-2).

(4)  Affidavits and other submittals, as required by this Section:

(@) Applicant’s affidavit that the owner of a feasible tower or site is
unwilling to make space available for collocation or attachment
(see Subsection 7-2c(4)).

(b) Provider’s affidavit of good faith intent to allow collocation (see
Subsection 7-3).
(c) Evidence of liability insurance required by City Code.

Administrative action and record. The Director shall act to approve or deny a
permit application within a reasonable time period following submission of a
completed application. In the case of denial, the Director shall prepare a
written record of denial, including reasons for the action. A copy of such record
shall be sent by the Director to the applicant within a reasonable time period
following the administrative action to deny the application.

Reimbursement of technical review costs incurred by City. Any reasonable
costs not to exceed fifteen hundred dollars ($1,500) incurred for the
Communications Engineer’s review and recommendation on an application
shall be reimbursed by the applicant to the City. Any permit application for a
new communications tower of sixty (60) or more feet in height may, at the
Director’s discretion, be referred to the Communications Engineer for review
and report of recommendations. All such applications shall include an escrow
fee in the amount of five hundred dollars ($500). Within thirty (30) days after a
permit is issued, the City shall reimburse the applicant for any excess escrow
amount or, where the escrow does not cover the full costs of the
Communications Engineer’s review and report, the applicant shall reimburse
the City for the shortage before the Director acts on a permit application. In no
event shall an applicant be obligated to reimburse the City more than fifteen
hundred dollars ($1,500) per application despite multiple approvals (ie., special
exception, variance, and administrative approvals) that may be required by a
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3.

single application for the same proposal.

Variance justification and procedures.

a.

Approval authority and conditions. Approval of a variance by the Zoning
Board of Adjustment shall be made in accordance with Article VIII and
the additional requirements of this Section. The Board may attach such
conditions for approval as it may deem necessary in the particular case to
protect the public interest and the purpose of this Section.

Variance justification. No variance shall be approved that conflicts with

the purpose of this Section, considering the unique requirements of each
facility, and shall only be justified in extraordinary cases where the
applicant has demonstrated that owing to exceptional topographic or
other unique physical conditions of a particular property, the strict
application of the requirement for which a variance is sought would
result in exceptional hardship or practical difficulty in the construction of
the proposed facility or the transmission of communications services.

Application requirements. The following submittals, as the Board deems
necessary to its review of the proposal, shall supplement a Zoning Board
of Adjustment application for a variance:

(1) Variance justification. The applicant shall fully explain the
justification for the variance in accordance with b above. The
variance justification statement shall also include the following
certifications by an engineer:

(a) Certification of exceptional topographic or other unique
physical conditions of a particular property or coverage area.
(b) Certification of exceptional hardship or practical difficulty in

the construction of the proposed facility or the transmission
of communications services.

(2) Required attachments. The applicant shall submit the same
attachments required for a special exception application by
Subsections 8-1-c and 8-2-b, as the Board deems applicable to a
thorough evaluation of the variance justification, and such other
information as the Zoning Board of Adjustment may find necessary
to reach a determination on the justification for the variance.

Board action and record. The Zoning Board of Adjustment may act to
approve, modify, or deny an application within a reasonable time period,
in accordance with the adopted Rules of Procedure of the Zoning Board of
Adjustment, as amended. In the case of modification or denial, the Board
shall prepare a written record of its denial or modifications, including
reasons for the action. A copy of such record shall be sent by the
Director to the applicant within a reasonable time period following the
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Board action to modify or deny the application.

Reimbursement of technical review costs incurred by City. Any
reasonable costs not to exceed fifteen hundred dollars ($1,500) incurred

for the Communications Engineer’s review and recommendation on an
application shall be reimbursed by the applicant to the City. Any
variance application for a new communications tower of sixty (60) or
more feet in height may, at the Director_s discretion, be referred to the
Communications Engineer for review and report of recommendations. All
such applications shall include an escrow fee in the amount of five
hundred dollars ($500). Within thirty (30) days after the Board acts on a
variance, the City shall reimburse the applicant for any excess escrow
amount or, where the escrow does not cover the full costs of the
Communications Engineer’s review and report, the applicant shall
reimburse the City for the shortage before the Board conducts a hearing.
In no event shall an applicant be obligated to reimburse the City more
than fifteen hundred dollars ($1,500) per application despite multiple
approvals (ie., special exception, variance, and administrative approvals)
that may be required by a single application for the same proposal.

Required approvals; coordination of review procedures.

Required approvals. In addition to the approvals required that may be required

by Subsections 8-1 through 8-3 above, the following additional approvals may
be required:

(1)

(2)

(3)

(4)

Design Review Committee. All proposed facilities located in a Design
Review District or subject to the historic preservation standards of this
Section shall be subject to review and approval of design by the Design
Review Committee.

MXD Steering Committee. All proposed facilities located in an
MXD-Mixed Use District shall be subject to review and approval of a
development plan in accordance with Article IV.

Zoning Advisory Committee development plan exemption. All facilities
subject to approval of a development plan, as required in the R-8, B-5,
B-6, O&I, PRD, and M-3 zoning districts shall be exempt from approval
of a required development plan by the Zoning Advisory Committee.
Development plan approval shall be conducted by administrative review
and approval in accordance with this Section.

Special conditions for review and approval. Facilities may be subject to
special conditions for review and approval set forth by conditional
approval actions of the Zoning Board of Adjustment, Zoning Advisory
Committee, Subdivision Committee, or City Council.

Coordination of review procedures. No permit application for administrative

review and approval shall be considered unless all other approvals required by
this Section have been obtained. Zoning Board of Adjustment action shall first
be obtained prior to consideration by the Design Review Committee or MXD
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Steering Committee.

Permit to operate on City-owned property. A request to operate a wireless
communications facility on City-owned property, including City-owned rights-of
way, shall be submitted to the Director on an application form approved by the
City Attorney. Following review and reporting of recommendations by the
Director, the head of the agency or department responsible for such property,
and the Director of Communications, the City Attorney shall prepare a
revocable lease or contract. Such lease or contract shall specify the standards
and conditions for constructing and operating the facility using the
requirements of this Section as a guide. If the lease or contract is approved and
executed by the City, thereafter, an Application to Develop a Wireless
Communications Facility may be submitted with a building permit application.
The wireless facility shall be exempt from the requirements of this Section,
other than the prohibitions listed in Subsection 4 which shall still apply.
Instead, the wireless facility shall be subject to standards and conditions
contained in the approved lease or contract. It shall be a violation of this
Section for the owner or operator of any such facility to refuse or fail to comply
with the terms of the approved lease or contract. Any such failure shall subject
the permit holder to revocation of any such permit issued, and the owner may
be required to remove any structure built under such permit.

Misrepresentation of documentation. Any affidavit, certification, studies,
plans, or any other documentation submitted as part of an application for
approval of a wireless communications facility shall be subject to strict
enforcement. If any misrepresentation is made pertaining to any such
documentation, the applicant will be subject to revocation of any permit issued
in reliance on such misrepresentation and may be required to remove any
structure built under such permit.

Subsection 9. Abandoned and Nonconforming Facilities.

1.

Abandoned facilities. Any wireless communications facility that is no longer
in use for its original communications purpose shall be removed at the owner's
expense. The owner shall provide the Director with a copy of the notice to the
FCC of intent to cease operations and shall be given ninety (90) days from the
date of ceasing operations to remove the obsolete tower and accessory
structures and restore the site to its natural condition. In the case of multiple
operators sharing use of a single tower, this provision shall not become
effective until all users cease operations. In the event FCC notification of intent
to cease operations is not required, notice shall still be given to the Director
within the ninety (90) day period after ceasing operations.

Nonconforming facilities. The lawful use, on the effective date of the
ordinance enacting this Section, of a wireless communications facility that does
not conform to the provisions of this Section may be lawfully continued as
provided for in Title One, Nonconforming Uses of this Zoning Ordinance.
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Section 19. U.S. Highway 280 Overlay District Regulations
Subsection 1. Administration
1. Intent and Purpose

Recognizing the special nature of the Highway 280 Corridor and the impact of
the appearance of this corridor and it’s importance to the local economy, the intent of
this Section is to establish minimum standards and regulations for all building
development, including access management, building design and orientation, site
development, signage and landscaping, that will help insure that development is
aesthetically pleasing and economically viable. To this end, the regulations set forth
in this Section, or set forth elsewhere in this Ordinance, when referred to in this
Section, are regulations of the U.S. Highway 280 Overlay District. These regulations
shall apply to all lands within the U.S. Highway 280 Corridor as identified on the
herein attached map entitled "U.S. Highway 280 Overlay District Boundary Map,”
which is also incorporated into and depicted on the Zone Map of the City of
Birmingham.

The purposes of these regulations are to ensure creativity and compatibility of
the planning and design among land uses in the corridor as well as to encourage a
responsible land ethic. Additionally, these regulations have been developed with
consideration of the character of the corridor in an attempt to ensure quality
development and redevelopment as it occurs, to conserve the valve of property as well
as to enhance the investment of all those locating within the corridor.

The U.S. Highway 280 Overlay District is designed to work in conjunction with
the underlying zoning district (s), present and future, in order to exercise reasonable
control over the land and to accomplish the stated purposes.

In addition to the development regulations set forth herein, the City has
determined that access management is integral to development within the corridor.
To this end, all development projects will be encouraged to be designed to minimize
congestion on Highway 280, by incorporating one or more of the following principles
into the site design as applicable:

a. Limit the number of conflict points by limiting left turning movements
and cross highway through movements.

b. Separate conflict areas by adequate spacing between driveway and street
intersections.
C. Reduce interference with through traffic by providing turning lanes,

designing driveways with large turning radii and restricting turning
movements in and out of driveways.

d. Provide sufficient spacing for at-grade signalized intersections.

e. Provide adequate on-site and intra-site circulation and parking areas in
order to minimize the number of driveways to the highway.
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This Section is not intended to repeal, abrogate, or impair any existing
easements, covenants, or deed restrictions. However, where this Section and another
Section of this Ordinance conflict or overlap, whichever imposes the more stringent
restrictions shall prevail.

2. Compliance

In consideration of an application for a building permit for property located in
the Highway 280 Overlay District, the property owner or his or her agent shall submit
a site plan and accompanying information to the Department of Planning,
Engineering & Permits for review and approval. The site plan shall be drawn to a
scale no smaller than one inch equals 50 feet and shall show the following
information:

a. All dimensions and distances, property lines, easements, landscaping,
buffers and public and private rights-of-way

b. Existing and proposed buildings and structures, including signs, trash
containers, fences, walls, light poles, power poles, outdoor utility
equipment and structures, and roof and ground mounted mechanical
appurtenance units

C. Location, height, size, materials, color and lighting of all signs

d. Bodies of water, water detention areas, drainage structures and sanitary
sewer lines and facilities and water distribution lines

e. Driveways, accommodations for bicycles and pedestrians, parking areas,
existing and proposed parking spaces, access aisles and other vehicle
maneuvering areas; along with all required landscaping

f. All existing and proposed built improvements, natural features such as
rock outcroppings, streams, and other landscape elements; plant
materials keyed to a Planting Schedule with botanical names, common
names, cultivar (if any), quantity of materials, size of materials at time of
planting and plantscaping.

g. Sufficient information and detail to clearly demonstrate that all
applicable requirements and standards of this Section are fully satisfied

h. The site plan shall be accompanied by:

i. A grading plan which shows all areas of cut and fill and the grade
of all finished floor elevations in relation to the elevation of the
Highway 280 pavement which adjoins the property

ii. An access management plan which shows compliance with
Subsection 2.0. Proposed median access cuts must be approved
by the Alabama DOT prior to submission of the site plan and
access management plan.
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iii. Certification that building orientation, materials and design
comply with the requirements of Subsection 3.0.

iv. An exterior lighting plan which shows compliance with Subsection
5.0, including the proposed foot candles of artificial light on and
off premises.

V. A sign plan which shows compliance with Subsection 7.

Vi. A landscape plan and an irrigation plan which shows compliance
with Subsection 8.

vii. An erosion and sedimentation plan which meets or exceeds the

requirements of the City of Birmingham Soil and Erosion Control
Ordinance.

viii. Other plans or specifications necessary to show compliance with
this Section.

No structure or land shall hereafter be located, extended, converted, or
structurally altered without full compliance with the terms of this Section and other
applicable regulations.

3. Uses Permitted in the U.S. Highway 280 Overlay District

The uses permitted under any zone district classification coupled with the U.S.
Highway 280 Overlay District are not affected by such overlay district designation.
Only the potential development of the subject property is affected.

4. Interpretation

In the interpretation and application of this Section, all provisions shall be: (1)
considered as minimum requirements, and (2) liberally construed in favor of the
governing body.

Subsection 2. Highway 280 Access

All parcels which front onto Highway 280 and which adjoin private property are
encouraged to either share access with adjoining properties or have access to a
frontage road.

a. The number and location of access points to Highway 280 shall be
determined as part of the site plan review process.

b. The development of each parcel in areas where a frontage road is either
available or planned shall incorporate the frontage road into the site
design.



In areas where a frontage road is not available or planned, each parcel
shall be encouraged to share paved highway access drives with adjoining

properties.

Access to Highway 280 may be prohibited from any tract having access
to a street intersecting Highway 280 or any tract with frontage on
Highway 280 which has access through an existing joint-use access
easement or driveway. Otherwise, access to Highway 280 shall be
limited to one driveway unless otherwise permitted.

Maximum practical spacing between driveways shall be required. Unless
otherwise approved, no driveway accessing Highway 280 shall be
located:

1. closer than three hundred feet (300 ft.) from the nearest adjacent
driveway, unless no other access is available to a parcel of land;

2. where the number of feet of sight distance is less than ten times
the posted speed limit;

3. on the inside radius of a curve; or,

4. where the roadway grade of Highway 280 exceeds seven and one-
half percent (7.5%).

Minimum spacing between local streets intersecting Highway 280 shall
be six hundred feet (600 ft.) and between collector streets shall be one
thousand, three hundred and twenty feet (1,320 ft.); and improvements
to intersections will be based upon a review of a professional traffic
analysis.

The number of median breaks on Highway 280 should be minimized. All
future connecting streets should align with median breaks to the
greatest extent practicable.

Subsection 3. Building Design and Orientation

The following standards shall apply to all development in the corridor, except
single family detached dwellings:

a.

Minimum building setback from the Highway 280 right-of-way shall be
50 feet. Minimum front building setback from other public street rights-
of-way shall be 40 feet. Minimum side and rear building setbacks from
other public street rights-of-way shall be 25 feet.

Service and loading areas, outdoor storage areas, trash receptacles,
utility equipment, mechanical units, satellite dishes and similar
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appurtenances shall be located so as to minimize visibility from public
property and shall be visually screened from view from off the premises.
Trash receptacles shall be located within a four-sided structure which
completely conceals the trash receptacle. The color and architecture of
the structure shall be compatible with that of the building which it
serves.

The outdoor display of sales merchandise and outdoor storage when
permitted, shall not be visible from public property, except automobiles,
live plants, and vending machines.

Mechanical units shall be ground mounted whenever possible. However,
in all cases, roof mounted units and ground mounted units shall be
screened from view from public property.

Building orientation shall be such that loading and service areas do not
face Highway 280, except in the case of double frontage lots, where such
areas must be located in a rear or side yard which faces the highway. All
loading and service areas shall be screened from view from off the
premises.

In order to prolong the life of buildings, reduce the need for periodic
maintenance and maintain a character which is commensurate with the
public interest, the following materials shall be used as primary exterior
building wall finishes on portions of the building which are visible from
the Highway 280 right-of-way: brick, stone, glass, wood, stucco,
imitation stucco, precast concrete, poured concrete, and/or split-face
concrete block.

Nonstructural awnings, covered with cloth, plastic or other fabric, shall
not project more than seven feet from the building wall shall not be lower
than eight feet nor higher than 14 feet above grade and shall not be
internally illuminated.

Subsection 4. Fences and Walls

a.

Screening walls and fences shall be compatible in color and materials of
the building on the premises.

Fences designed to create privacy or separation shall be made of
masonry, ornamental metal, durable wood, vinyl that is designed and
fabricated to appear as wood, or a combination of these materials.
Chain link, plastic or wire fencing is not permitted for fences visible from
public property.

When visible from public property, solid fences shall have an evergreen-
landscaped strip on the Highway 280 side of the fence.
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d.

Fences and walls shall not restrict traffic intersection sight lines.

Subsection 5. Exterior Lighting

a.

Lighting shall have underground electric service, except where the lights,
service poles and wires are not visible from public property.

The intensity, location and design of lighting shall be such that not more
than one-foot candle of light is cast upon adjacent property or the public
right-of-way. Light fixtures shall be designed to cast light downward.
Where necessary, cut off devices shall be used to minimize glare off
premises.

Exterior lights shall not exceed 20 feet in height.
Wooden light poles are prohibited on private property.

Light poles and fixtures shall be compatible with the architecture of the
buildings on the premises.

Flashing, blinking or intermittent lights or bare neon tubing, are
prohibited.

Subsection 6. Grading and Drainage

a.

Except for retaining walls, smooth topographic transition shall be
provided throughout the site and between properties. Slopes steeper
than 1:3 rise to run are prohibited.

The exterior surface of retaining walls shall be compatible with the
architecture and site design of the property.

Retaining walls which exceed eight feet in height and are visible from
public property, shall be visually screened with vegetation.

In areas which are visible from public property, subsurface drainage
structures and grass swales shall be used to manage storm water. Open
ditches are prohibited.

The use of crushed granite or limestone for slope stabilization and storm
drainage is prohibited in the public right-of-way and areas which are
visible from the through and auxiliary lanes of Highway 280.

Prior to the issuance of a certificate of occupancy for the premises, all
slopes shall be stabilized with grass or other evergreen groundcover or
other vegetation.



Subsection 7. Signs

1. Permits Required

A sign permit shall be obtained from the Department of Planning, Engineering
& Permits prior to the erection or placement of a sign which is regulated by this
Section.

2. Exempt Signs

The following signs are exempt from the requirements of this Section, provided
they do not create a safety hazard as determined by the appropriate governmental
authority.

a. Directional signs which do not exceed four square feet of copy area nor
three feet in height, located in parking or vehicle maneuvering areas,
which are intended to direct traffic through the area and do not contain
any advertising

b. Regulatory, statutory and traffic control signs necessary to promote the
public health, safety and welfare; as required by the municipal, county,
state or federal government

C. Legal notices, memorial and historical markers and other official
government signs

d. Holiday lights and decorations

e. Signs incorporated into vending machines by a manufacturer or
distributor, which identify or advertise only the product or service
dispensed by the machine, including gasoline pumps, and telephone
booths

f. Merchandise displayed behind storefront windows so long as no part of
the display moves or contains flashing lights

g. Advertising and identifying signs located on taxicabs, buses, trailers,
trucks or vehicle bumpers

h. Public warning signs to indicate the dangers of trespassing, swimming,
animals or similar hazards

k. Works of art that do not constitute advertising
1. Signs carried by a person
m. One temporary, construction sign not to exceed 16 square feet in area,

nor six feet in height



3. Prohibited Signs

The following signs are prohibited, unless otherwise exempted or permitted by

this Article.

a.

b.

Signs which do not comply with the adopted building, electrical or fire
codes

Any sign which constitutes a safety hazard, as determined by the
appropriate governmental authority, including signs which obstruct
visibility at intersections

Signs which are not permanently attached to the ground or a building,
including, portable signs, inflatable signs, banners and similar devices
Off-premise signs

Signs located in the public right-of-way and signs attached to trees or
poles, including signs attached to private property located in the public
right-of-way

Animated signs, including signs which move, revolve, rotate, or appear to
be animated by mechanical, electronic or other means

Signs with flashing, blinking, moving or intermittent light or with light
which varies in intensity or color, except time and temperature signs
Strings of light bulbs, inflatable signs, and signs which emit noise, odor
or visible matter such as smoke or steam

Wind driven signs including banners, flags, pennants, ribbons, spinners,
streamers, captive balloons and similar devices

Roof signs and projecting signs

Signs that incorporate projected images, emit any sound that is intended
to attract attention or involve the use of live animals

Signs or sign structures that interfere, in any way, with the free use of
any fire escape, emergency exit or standpipe, or that obstructs any
window to such an extent that light or ventilation is reduced to a point
below that required by any provision of these regulations

Signs that resemble any official sign or marker erected by any
governmental agency, or that by reason of position, shape or color,
would conflict with the proper functioning of any traffic sign or signal,
or be of a size, location, movement, content, color or illumination that
may be reasonably confused with or construed as, or conceal, a
traffic-control device; or, non-governmental signs that use the words
“STOP,” “LOOK,” “DANGER,” or any similar word, phrase or symbol



n. Signs that contain any writing or control mechanism that causes
unreasonable interference with radio, television or other communication
signals

4. General Regulations for all Signs Throughout the Corridor

The following regulations are applicable for signs on private property
throughout the corridor:

a.

b.

Not more than one flag of governmental, religious, charitable, or fraternal
organizations may be displayed on any one parcel of land. The flag shall
not exceed 15 square feet in area and shall be flown from a pole, the top
of which shall be less than 35 feet in height.

No sign shall have more than two faces.

5. Temporary Signs

a.

Each business, institution or public building may have one temporary
banner affixed to the building wall, which advertises a sale or special
event. However, each business, institution or public building shall be
limited to not more than a total of 30 days each calendar year, during
which such a temporary sign may be displayed, except that no such sign
may be erected for a period of 10 days or more. A temporary sign permit
shall be obtained prior to erection of the sign.

Each new business may have one illuminated, temporary sign, which
may be a banner, which shall not to exceed 32 square feet in sign face
area and shall be attached to the building wall of the premises for a
period not to exceed 30 days, or until a permanent sign is installed,
whichever time period is shorter. A temporary sign permit shall be
obtained prior to erection of the sign.

Commercial property may have one, non-illuminated, free standing,
temporary identification sign per facing street, while the property is
being developed, which shall not exceed 48 square feet of sign face area
nor 10 feet in height. For a single tenant project, the sign shall be
removed when the project is complete, or the permanent sign has been
erected, whichever occurs first. For multi-tenant projects, the sign shall
be removed when 75 percent of the tenant spaces have been leased, or
the permanent sign has been erected, whichever occurs first.

Residential subdivisions with five or more lots may have one free
standing, on-premise, temporary identification sign while the subdivision
is being developed, which shall not exceed 32 square feet of sign face
area nor 10 feet in height. The sign shall not be illuminated and shall be
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removed within 120 days after construction begins on the first dwelling
in the subdivision, or the permanent subdivision identification sign has
been erected, whichever occurs first.

e. Each premises may have one on-premise sign, which advertises the sale
or lease of the property, which does not exceed six square feet of sign
face area when located in a single family residential zoning district, and
24 square feet in all other zoning districts. The signs shall be removed
upon the sale or lease of the premises.

6. Signs Permitted for Retail and Service Establishments Which Are Not Located

in a Shopping Center

Each building may have one freestanding sign and one building wall sign or
one canopy sign per facing street. However, in no case can a building have more
than two building wall signs. Reader boards with moveable copy may be incorporated
into the sign face area of a freestanding sign. Sign face area of a reader board shall
be included as part of the maximum free standing sign face area permitted by this

Subsection.

a. Freestanding Sign, More Than Eight Feet in Height

1.

ii.

iii.

iv.

Maximum height of the sign shall be 20 feet above the average
elevation of the ground at the base of the sign, or 10 feet above the
center line elevation of the public street or highway which is
closest to the sign. Said elevation shall be measured at the point
on the centerline which is closest to the sign. Berms shall not be
used to increase the height of a free standing sign.

The maximum sign face area of an internally illuminated sign
shall be 55 square feet.

The maximum sign face area of a non-illuminated or indirectly
illuminated sign shall be 66 square feet.

Signs shall be setback at least 10 feet from any property line.

b. Freestanding Sign, Eight Feet or Less in Height

i.

ii.

iii.

Maximum height of the sign shall be eight feet above the average
elevation of the ground at the base of the sign. Berms shall not
be used to increase the height of a free standing sign.

The maximum sign face area of an internally illuminated sign
shall be 66 square feet. Sign face area of the sign may be
increased .5 square feet for each additional foot of building
setback from the property line in excess of 50 feet, up to a
maximum sign face area of 100 square feet.

The maximum sign face area of a non-illuminated or indirectly
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illuminated sign shall be 80 square feet. Sign face area of the sign
may be increased .5 square feet for each additional foot of building
setback from the property line in excess of S0 feet, up to a
maximum sign face area of 100 square feet.

iv. Signs shall be set back at least 10 feet from any property line.
C. Building Wall and Canopy Signs

The maximum sign face area shall be 15 percent of the building wall
area to which the sign or canopy is attached, up to a maximum sign face
area of 150 square feet. The maximum sign face area may be increased
one square foot for every five feet of building set back in excess of 50
feet, up to a maximum of 210 square feet.

7. Signs Permitted for Retail and Service Establishments Located in a Shopping
Center

Each tenant space may have one building wall sign or one canopy sign. A
tenant space with more than 50,000 square feet of gross floor area may have one
building wall sign or one canopy sign per facing street, if the tenant space is located
at the end of the shopping center building which faces a public street intersection.

a. The building wall sign or canopy sign for each business shall be attached
to a front or side building wall which encloses that business premises.

b. The maximum sign face area shall be 15 percent of the building wall
area to which the sign or canopy is attached, up to a maximum sign face
area of 150 square feet. The maximum sign face area may be increased
one square foot for every five feet of building setback in excess of 50 feet,
up to a maximum sign face area of 210 square feet.

8. Shopping Center Identification Signs

Each shopping center may have one freestanding sign which identifies the
name of the shopping center. Tenant signs are permitted, provided that the
combined total sign face area for both tenant signs and the shopping center
identification sign does not exceed the maximum allowable sign face area shown in
Subsection 7.08, a., ii & iii.

a. Freestanding Sign

i. Maximum height of the sign shall be 20 feet above the average
elevation of the ground at the base of the sign, if the average grade
is at or lower in elevation than the centerline of the nearest public
street; or 10 feet above the average elevation of the ground at the
base of the sign, if the average grade is higher in elevation than
the center line elevation of the nearest public street. Said
elevation shall be measured at the point on the centerline which is
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ii.

1ii.

iv.

closest to the sign. Berms shall not be used to increase the height
of a free standing sign.

For shopping centers with more than 300 continuous feet of
public road frontage, maximum height of the sign shall be 30 feet
above the average elevation of the ground at the base of the sign, if
the average grade is at or lower in elevation than the centerline of
the nearest public street; or 18 feet above the average elevation of
the ground at the base of the sign, if the average grade is higher in
elevation than the center line of the nearest public street. Said
elevation shall be measured at the point on the centerline which is
closest to the sign. Berms shall not be used to increase the height
of a free standing sign.

The maximum sign face area of an internally illuminated sign
shall be 55 square feet. Sign face area may be increased one
square foot for every eight feet of continuous public street frontage
in excess of 300 feet, up to a maximum sign face area of 96 square
feet.

The maximum sign face area of a non-illuminated or indirectly
illuminated sign shall be 66 square feet. Sign face area may be
increased one square foot for every five feet of continuous public
street frontage in excess of 300 feet, up to a maximum sign face
area of 120 square feet.

Signs shall be setback at least 10 feet from any property line.

O. Signs Permitted for Office, Industrial and Institutional Buildings

Each office, industrial or institutional building may have one freestanding sign;
and one building wall sign per facing street, but in no case more than two wall signs.

a. Freestanding Signs

1.

ii.

iii.

Maximum height shall be eight feet above the average elevation of
the ground at the base of the sign. Berms shall not be used to
increase the height of a free standing sign.

The maximum sign face area of an internally illuminated sign
shall be 32 square feet; 80 square feet for office buildings with
gross floor area greater than 100,000 square feet which are not
located in an office park.

The maximum sign face area of a non-illuminated or indirectly
illuminated sign shall be 48 square feet; 120 square feet for office
buildings with gross floor area greater than 100,000 square feet
which are not located in an office park.
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iv. Signs shall be setback at least 10 feet from any property line.
Building Wall Signs

The maximum sign face area shall be 15 percent of the building wall
area to which the sign is attached, up to a maximum sign face area of 60
square feet. In addition, each retail establishment located in an office or
institution building may have one building wall sign which shall not
exceed 30 square feet of sign face area and shall be attached to the
building wall of the retail tenant space.

10. Office Parks, Industrial Parks, Institutional Campuses and Mixed Use

Developments

Each office park, industrial park, institutional campus and mixed use
development which contains more than two buildings, other than accessory
buildings, may have one freestanding sign per public street entrance, which identifies
the name of the park or campus.

a.

Maximum height of the sign shall be eight feet above the average
elevation of the ground at the base of the sign. Berms shall not be used
to increase the height of a free standing sign.

The maximum sign face area of an internally illuminated sign shall be 48
square feet; 100 square feet for developments with buildings which
contain a total of more than 500,000 square feet of gross floor area.

The maximum sign face area of a non-illuminated or indirectly
illuminated sign shall be 60 square feet; 120 square feet for
developments with buildings which contain a total of more than 500,000
square feet of gross floor area.

Signs shall be setback at least 10 feet from any property line. Signs with
sign face area of 100 square feet or more, shall be setback at least 50
feet from any property line.

11. Signs Permitted for Multiple Dwellings

Each complex or community of multiple dwellings is permitted one freestanding
sign per public street entrance.

a.

Maximum height of the sign shall be six feet above the average elevation
of the ground at the base of the sign. Berms shall not be used to
increase the height of a free standing sign.

All signs shall be non-illuminated or indirectly illuminated and the
maximum sign face area shall not exceed 32 square feet. Signs may not
be located in the public right-of-way.

Signs shall be set back at least 10 feet from any property line.
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d. All such signs shall be maintained perpetually by the developer, the
owner of the sign, a pertinent homeowner’s association or some other
person who is legally accountable. Such accountability is required
before a permit shall be issued. If, following the issuance of a permit
and subsequent erection of such signs, no accountable person accepts
legal responsibility to maintain the signs and no other provision has
been made for maintenance, the signs shall be removed by the developer
Oor owner.

12. Signs Permitted for Single Family Dwellings

a. Each approved home occupation may have one non-illuminated building
wall sign which does not exceed one square foot of sign face area and
which identifies the name of the business.

b. Each residential subdivision is permitted a maximum of one, non-

illuminated or indirectly illuminated freestanding sign per public street
entrance to the subdivision. The sign shall only identify the name of the
subdivision and shall be incorporated into landscaping which
compliments the design of the signs and creates an entrance feature for
the subdivision. The sign shall not be located in the public street right-
of-way.
Maximum height of the sign shall be six feet above the average elevation
of the ground at the base of the sign. Berms shall not be used to
increase the height of a free standing sign. The maximum sign face area
of the non-illuminated or indirectly illuminated ground sign shall be 32
square feet. Signs shall be set back at least five feet from any property
line.

13. Sign Definitions

Awning or Canopy Sign. A sign that is mounted, painted on or attached to an awning
or canopy

Banner. A sign, not otherwise classified as a temporary sign, made of cloth, canvas,
plastic sheeting or any other flexible material, not rigidly attached to a building or the
ground through a permanent support structure

Building. A structure having a roof supported by columns or walls

Building Wall Sign. A sign attached parallel to, supported by and not more than 14
inches from, the exterior wall of a building. The sign may be painted on the surface
of the wall or erected and confined within the limits of said wall

Construction Sign. A sign pertaining only to the construction, alteration,
rehabilitation or remodeling of buildings, identifying only those parties involved in
construction on the premises and future activity for which the construction is
intended



Freestanding Sign. A permanent sign which is not attached to a building

Indirectly [lluminated Sign. A sign which is illuminated by a light source which is
external to the sign cabinet or structure

Internally [lluminated Sign. A sign which is illuminated by a light source which is
behind the sign face

Institution. A nonprofit or quasi-public use such as a church, library, public or
private school, hospital, or publicly owned or operated building, structure or property
used for a public purpose

Mixed Use Development. A development which contains any combination of retail,
office, institution or multi-family residential uses

Off-Premise Sign. A sign which directs attention to a business, commodity, service or
entertainment conducted, sold or offered at a location other than the premises on
which the sign is located

Portable Sign. Any sign not permanently attached to the ground or another
permanent structure; including but not limited to: signs designed to be transported
by means of wheels, “A” frame signs, menu and sandwich board signs, balloons used
as signs, umbrellas used for advertising and signs attached to or painted on vehicles,
parked and visible from the public right-of-way, unless said vehicles are used in the
normal day to day operations of the business

Premises. A lot, parcel or tract of land together with the buildings and structures
thereon, having a separate street address

Projecting Sign. A sign that is attached to the exterior wall of a building and extends
more than 14 inches from the wall of the building

Public Property. Property owned by a municipality, a county, the State of Alabama or
the United States government, except property used for public utility purposes. All
public street rights-of-way are public property

Real Estate Sign. A sign indicating that the property on which the sign is located is
for sale, lease or development, to announce an open-house event in connection with
the sale or lease of a building, or to identity a model home

Roof Sign. A sign which is attached to and supported by a building and extends
above the exterior wall of the building to which it is attached

Shopping Center. A building which contains two or more retail establishments.

Sign. A name, identification, image, description, display or illustration which is
affixed to, printed or represented directly or indirectly upon a building, structure or
piece of land, and which directs attention to an object, product, place, activity,
facility, service, event, attraction, person, institution, organization or business



Sign Face Area. The sign face area of any sign with only one sign face, shall be
computed by means of the smallest geometric figure that encompasses the extreme
limits of the writing, representation, emblem, or other display, together with any
material or color forming an integral part of the background of the display or used to
differentiate the sign from the backdrop or structure against which it is placed

The sign face area for a sign with more than one face shall be computed by adding
together the area of all sign faces visible from any one point. When two sign faces are
placed back to back, so that both faces cannot be viewed from any point at the same
time, and when such sign faces are not more than 42 inches apart, with a horizontal
angle no greater than 30 degrees, the sign area shall be computed by the
measurement of one of the sign faces.

Sign Height. The vertical distance measured from the lowest finished grade elevation
directly beneath the center of the sign to the highest elevation of the sign

Temporary Sign. A sign not permanently and rigidly affixed to the ground or a
building.

Subsection 8. Buffers and Landscaping
1. Purpose

The buffers and landscaping standards are provided to enhance the physical
appearance of buildings, their designated parking areas, and the positive
impact of parking areas on adjacent land uses.

2. Impervious Surfaces

Except for single family dwellings, impervious surfaces such as rooftops and
pavement areas for each development shall not cover more than 80 percent of a
lot or parcel.

3. Buffers

a. Applicability. The following table shows required buffers in the corridor.
When the use in Row A is developed adjacent to the use in Column B,
the use in Row A shall provide the required buffer. Required buffers
shall be located along all property lines that separate property which is
currently used for the uses stipulated in the following table.

b. Buffers. Required buffers may be natural areas, planted areas or a

combination of both. All required buffers shall meet or exceed the
standards of this Subsection.
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Table I: Buffers

WIDTH OF REQUIRED BUFFER EXPRESSED IN FEET

Single Fam. Multi-Fam. Office and Retail

Column B | Residential Residential Institution Business Industrial
Single Fam.

Residential 0 15 15 25 25

Multi-Fam.

Residential 0 0 15 20 25

Office and

Institution 0 0 0 15 25

Retail
Business O O O O 2 5
Industrial 0 0 0 0 0

c. Maintenance. The property owner shall be responsible for maintenance,
repair and replacement of all landscaping materials and irrigation
systems required by this Section. All plant material shall be tended and

maintained in a healthy growing condition, replaced when dead and kept
free of weeds, refuse and debris.

d. Irrigation. All required buffers shall be irrigated with a fully automated
irrigation system; except for those buffers which are approved as natural
buffers. Automatic controllers shall be screened from view, locked and
not easily accessible to pedestrian traffic. Required back flow prevention
devices connected to the water system shall be screened from view and
shall not be set in lawn areas. Shrub and lawn sprinkler heads adjacent
to pedestrian walks, parking spaces, driveways and structures shall be
high pop-ups installed one half inch from the edge of curbs and walks
and six feet from architectural structures. The owner shall keep the
irrigation system in proper working condition as a part of a regular
maintenance program.

4. Landscaping for Parking Areas

a. General Requirements. The following requirements shall be met
concerning improvements to parking lots:
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i. Landscape plans for developments that require 100 or more off-
street parking spaces shall be prepared by a registered landscape
architect or a licensed landscape designer. All submitted plans
shall bear the architect’s/ designer’s seal, signature and State of
Alabama registration number.

ii. All cuts and fills and/or terraces shall have sufficient vegetative
cover installed so as to prevent erosion.

Landscape Plan Requirements. The following plan requirements shall be
fulfilled:

i. All landscaping plans shall be drawn at an appropriate scale so as
to convey the design intent, to the appropriate planning and
zoning authority.

ii. All submitted plans shall include: the title of development, name
and address of owner/developer/agent; name and address of
person/ firm preparing the plans; date of preparation, scale, north
arrow and dates of all revisions; a location map of site to nearest
public street intersection; boundaries of property in concern;
location and description of all adjacent properties, streets and
easements; parcel identification and zoning classification; number
of parking spaces; total square footage of impervious areas and
landscaping; and the location and dimensions of entrance/exit
points.

Applicability. These regulations apply to all areas, (hereinafter referred
to as parking areas), which are open to the general public or visible from
public property, and used for off-street parking and loading, vehicle
maneuvering and the retail sale of motor fuels.

These regulations shall apply to new parking areas and to any
enlargement of parking areas by twenty-five (25) percent or more. The
enlargement of any existing parking area by twenty-five (25) percent or
more shall require that the existing and new parking areas conform the
requirements of this Section. Multilevel parking structures are exempt
from the interior planting requirements.

Design Standards. Only large trees may be planted to comply with the
requirements of this Subsection, except when site visibility at
intersections or when overhead utilities prevent the use of large trees, in
which case medium or small trees may be used. Interior landscaped
islands and perimeter planting areas shall be planted with trees equal to
or greater than one tree for each 900 square feet of impervious parking
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area. Only trees listed in the Tree Selection List and noted with (*) may
be planted within or on the perimeter of a parking area.

Large parking areas shall be designed as a series of smaller lots that
provide space for not more than 100 cars. The smaller lots shall be
separated by internal planting areas that form a perimeter which is at
least 9 feet wide, planted with large trees and shrubs. These planted
areas shall be counted as part of the 10 percent internal planting
requirement for parking areas.

Perimeter Planting. The width of required perimeter planting areas,
which are located within required buffer areas, may be included as part
of the minimum buffer width, provided that the plant materials meet the
minimum standards for a buffer.

Parking areas shall be separated from the Highway 280 right-of-way by a
15-foot wide perimeter planting area. The perimeter planting area shall
contain a double staggered row of evergreen shrubs which are at least 18
inches in height at the time of planting and which shall be maintained at
a height of 36 inches at maturity. Shrubs should be spaced to allow
growth of species type. Deciduous trees shall be equal in number to one
tree per 25 feet of Highway 280 frontage. Large trees shall be planted on
35 foot centers and small and medium size trees shall be planted on 25
foot centers.

Parking areas shall be separated from other public road rights-of-way by
a 10-foot wide perimeter planting area. The perimeter planting area
shall contain a double staggered row of evergreen shrubs which are at
least 18 inches in height at the time of planting and which shall be
maintained at a height of 36 inches at maturity. Shrubs should be
spaced to allow growth of species type. Deciduous trees shall be equal in
number to one tree per 25 feet of public street frontage. Large trees
shall be planted on 35 foot centers and small and medium size trees
shall be planted on 25 foot centers.

Parking areas shall be separated from other private property by an eight-
foot wide perimeter planting area. The perimeter planting area shall
contain a double staggered row of evergreen shrubs which are at least 18
inches in height at the time of planting and which shall be maintained at
a height of 36 inches at maturity. Shrubs should be spaced to allow
growth of species type. Deciduous trees shall be equal in number to one
tree per 50 feet of abutting property line. Large trees shall be planted on
35 foot centers and small and medium size trees shall be planted on 25
foot centers.

Interior Planting. Notwithstanding the requirements of any other
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provisions in this Section, whenever the impervious surface of a parking
area exceeds 8,000 square feet, an area equal to 10 percent of the
impervious surface area shall be provided for landscaping islands in the
interior of the parking area. Plant material located within six feet of a
building shall not be included as part of the minimum interior planting
requirement. The interior parking area planting requirement is in
addition to the required perimeter planting. Gasoline service stations
and automobile sales lots are exempt from the interior planting
requirements.

The interior islands shall be at least 9 feet by 20 feet, planted with a
combination of large trees and evergreen shrubs. One landscaped island
shall be required for each row of 12 contiguous parking spaces. Each
landscaped island shall contain at least one large tree which meets the
minimum requirements of this Section.

Maintenance. @ The property owner shall be responsible for the
maintenance, repair and replacement of all landscaping materials,
barriers and irrigation systems required by this Section. All plant
material shall be maintained in perpetuity in a healthy growing
condition, replaced when dead and kept free of weeds, refuse and debris.

Irrigation. All required landscaping shall be irrigated by an automatic
irrigation system; except required interior landscaping within an existing
parking area which is being landscaped to comply with the requirements
of this ordinance. Pop-up heads or drip emitters shall be installed for
shrub and lawn irrigation of areas next to buildings/structures,
driveways, parking spaces and pedestrian walks.

All installation, spacing and maintenance of plant materials shall
conform to the American Standard for Nursery Stock, latest edition,
published by The American Association of Nurserymen and
Standardized Plant Names latest edition, by The American Joint
Committee on Horticultural Nomenclature.

Trees. Only trees in the Tree Selection List may be planted in required
landscaping and buffer areas.

i. Shade trees shall be a minimum of 2 ' inch caliper in size at
planting.

ii. Flowering trees shall be at least six feet in height at planting.

iii. Pines shall be at least five gallon, or five feet in height at planting.

Spacing of pine trees in containers shall be a maximum of eight
feet on centers.
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Tree Selection List
Trees permitted in landscaped buffers are noted with the # sign.
Trees permitted in parking areas are noted with the * sign.

All tree heights listed are heights at maturity.

SMALL DECIDUOQOUS TREES (Trees from 10' - 40' in height)

Acer barbatum / Florida Maple #

Betula nigra / River Birch # *
Cercidiphyllum japonicum / Katsura Tree # *
Cercis canadensis / Redbud # *

Koelreuteria paniculata / Goldenrain Tree # *
Lagerstroemia indica / Crape Myrtle # *
Prunus c. pissardi / Purple Leaf Plum
Prunus serrulata 'Kwanzan' / Kwanzan Cherry *
Prunus x incam 'Okame' / Okame Cherry *
Prunus yedoemsis / Yoshino Cherry *

Pyrus calleryana 'Bradford' / Bradford Pear *

LARGE DECIDUOUS TREES (Trees at least 40' in height)

Acer rubrum / Red Maple # *
Fraxinus americana / White Ash *
Ginkgo biloba / Ginkgo # *

Platanus occidentalis / Sycamore #
Quercus acutissima / Sawtooth Oak *
Quercus alba / White Oak *

Quercus coccinea / Scarlet Oak*
Quercus falcata / Southern Red Oak *
Quercus nigra / Water Oak *

Quercus palustris / Pin Oak *
Quercus phellos / Willow Oak # *
Quercus shumardii / Shumard Oak # *
Ulmus parvifolia / Chinese Elm *
Zelkova serrata / Zelkova # *

SMALL EVERGREEN TREES (Trees less than 25 ' in height)

llex x attenuata 'Fosteri' / Foster's Holly # *
llex opaca / American Holly # *

East Palatka # *

Hume No. 2 # *

Lusterleaf # *

Nellie R. Stevens # *
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Savannah # *

[lex vomitoria / Tree Form Yaupon Holly *
Juniperus virginiana / Eastern Red Cedar # *
Myrica cerifera / Wax Myrtle # *

MEDIUM EVERGREEN TREES (Trees from 25' to 50' in height)

Cupressocyparis leylandii / Leyland Cypress # *
Juniperus virginiana / Eastern Red Cedar # *
Pinus echinata / Shortleaf Pine *

Pinus thunbergiana / Japanese Black Pine#

LARGE EVERGREEN TREES (Trees at least 50' in height)

Magnolia grandiflora / Southern Magnolia # *
Pinus caibaea / Slash Pine *

Pinus strobus / Eastern White Pine *

Pinus taeda / Loblolly Pine # *

Pinus Virginiana / Virginia Pine # *

Shrubs. Shrubs used for screening shall be evergreen and shall obscure
the view of the screened item upon installation. Only the following
shrubs may be planted in required landscaping and buffer areas, in
compliance with the following size / spacing relationships.

[lex c. compacta / Compacta Holly

I[lex c. burfordi / Burford Holly # *

[lex. c. burford nana / Dwarf Burford Holly
Ilex c. rotunda / Dwarf Chinese Holly

[lex c. needlepoint / Needlepoint Holly
Juniperus p. nana / Dwarf Pfitzer Juniper
[lex vomitoria nana / Dwarf Yaupon Holly
[licium anisatum / Japanese Anise Shrub
Ligustrum japiconica / Lusterleaf Ligustrum # *
Photinia x fraseri / Photinia Fraseri
Photinia x. fraseri / Red Tip Photinia # *
Ilex c. repandens / Repandens Holly
Prunus 1. schipkaensis / Schip Laurel
Eleagnus pungens / Thorny Eleagnus
Myrica cerifera /| Wax Myrtle

Prunus 1. zabeliana / Zabel Laurel
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Table II: Shrub Size and Spacing

Size in Gallons

Spacing

1 (8" pot minimum)

Two feet on center

2 Two and one-half feet on center
3 Three feet on center
5 Four feet on center

Ground covers. Ground covers shall be of a single species and
planted in large masses. Only the following ground covers may be
planted in required landscaping areas in compliance with the
following size/spacing relationships.

Juniperus h. plumosa / Andorra Juniper
Liriope muscari / Big Blue Liriope

Ophiopogon japonicus / Mondo Grass
Juniperus davuricai parsoni / Parsons's Juniper
Juniperus conferta / Shore Juniper

Table III: Ground Cover Size and Spacing

Size Spacing
One Quart Nine inches on center
One Gallon

(8" inch pot minimum)

Eighteen inches on center
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Section 1. Administration.
Subsection 1.Enforcement.

The duty of administering and enforcing the provisions of this Ordinance is
hereby conferred upon the Director of the Department of Planning, Engineering and
Permits. It shall also be the duty of all officers and employees of the City and
especially of all members of the police and fire departments to assist the Director of
the Department of Planning, Engineering and Permits by reporting to him new
construction, reconstruction or new land uses and apparent violations of this
Ordinance.

Subsection 2.Building permits.

All applications for building permits for the construction of any building or for
the alteration of any building where such alterations will cause an increase in the
land coverage of such building, shall be accompanied by an acceptable drawing or
plat in duplicate drawn to scale showing the lot plan, the location of the building on
the lot as constructed or altered, accurate dimensions of the building and lot, and
such other information as may be necessary to enable the Director of Planning,
Engineering and Permits to determine that the proposed structure and use of land
will conform to the provisions of this Ordinance. All dimensions shown on these
drawings or plats relating to the location and size of the lot to be built upon shall be
based on an actual survey and it shall be in a form acceptable to the Director of
Planning, Engineering and Permits. The original copy of such applications and plats
shall be kept in the office of the Director of Planning, Engineering and Permits and
the duplicate copy shall be kept with the building permit at the building at all times
during construction.

Subsection 3.Certificates of occupancy.

Certificates of occupancy shall be required for any of the following and shall be
obtained from the Director of Planning, Engineering and Permits:

1.  Occupancy and use of a building hereafter erected, except for a single-
family dwelling.

2. Change in use of land or an existing building, including an increase in the
number of dwelling units.

3. Any change in the use of a nonconforming use.

4. No fee shall be charged for an original and two copies of a certificate of
occupancy as required herein, but for each additional copy there shall be a
charge of one dollar, which shall be remitted to the Director of Finance of
the City of Birmingham.



Section 2. Interpretation of Ordinance.

Subsection 1.Minimum requirements.

In interpreting and applying the provisions of this Ordinance, they shall be held
to be the minimum requirements for the promotion of public health, safety,
convenience, comfort, morals and the general welfare. Where this Ordinance imposes
greater restrictions upon the use of a building or land or upon the height, bulk or size
of a building or structure, or requires larger open spaces, yard area or lot area, than
are imposed or required by other ordinances, rules, regulations or permits, or by
easements, covenants or agreements, the provisions of this Ordinance shall govern.
Where any other ordinances, rules, regulations, or permits or restrictive conditions of
the City or City agencies charged with zoning responsibilities impose greater
restrictions upon the use of a building or upon the height, bulk or size of a building
or structure, or require larger open spaces, yard area or lot area than are required
under the regulations of this Ordinance, such provisions shall govern.

Subsection 2.City not subject to Ordinance.

Any provision of this Ordinance to the contrary notwithstanding, the City, in
exercising any governmental function, power or authority, shall not be subject to the
provisions of this Ordinance or in anyway limited thereby in the exercise of such
governmental function, power or authority.

Section 3. Amendments and Changes.
Subsection 1.Requirements for change.

Whenever the public necessity, convenience, general welfare or good zoning
practice warrants such action, the City Council, by the favorable vote of a majority of
the members, may amend, supplement, modify or repeal the regulations of zoning
district boundaries herein established.

Subsection 2.Petition for or initiation of change.

A proposed change of the zone district boundaries or of the regulations may be
initiated by the City Council, the Planning Commission, the Zoning Advisory
Committee of the Birmingham Planning Commission, or by petition of one or more
owners or authorized agents of such owners of property within the area proposed to
be changed.

Subsection 3.Action on petition.

Any proposed amendment, supplement, modification, or repeal shall first be
submitted to the Zoning Advisory Committee of the Birmingham Planning
Commission for its recommendations and report.
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After the City Council shall have received the recommendation of the Zoning
Advisory Committee of the Birmingham Planning Commission on the proposed
change, or if no recommendation is received from the Zoning Advisory Committee of
the Birmingham Planning Commission within sixty days of the date of application,
the City Council may proceed to hold a public hearing in relation thereto, giving not
less than fifteen days notice of the time, place and object thereof by publication in a
newspaper of general circulation in the City of Birmingham.

The proposed change may be deemed by the applicant to have been denied if the
City Council takes no final action upon the same within one hundred fifty days after
the filing of the application, or within ninety days after receipt of the recommendation
by the Zoning Advisory Committee of the Birmingham Planning Commission,
provided that this sentence shall not be construed to divest the City Council of
jurisdiction to take final action on such proposed change at any time prior to any
litigation instituted thereon against this Council or the City by the applicant.

Subsection 4.Fees.

Before any action shall be taken as provided in this Section, the applicant
petitioning for a change shall deposit with the City of Birmingham the sum of two
hundred fifty dollars to cover the approximate cost of this procedure. Under no
condition shall any part thereof be refunded for failure of such amendment to be
enacted into law. If the required fifteen days public notice is given by publication, an
additional fee of one hundred dollars will be required. This fee must be paid within
ninety days after action by the Zoning Advisory Committee or the petition becomes
null and void.

Subsection 5.Reinitiating or Rehearing Petitions.

Whenever the City Council, following upon a duly scheduled public hearing as
hereinabove provided in Subsection 3, votes on the merits of an applicant's petition
for a zoning change or amendment, and as a result of such vote the Council fails to
approve such zoning change or amendment, no action shall be initiated for a zoning
change or amendment affecting that same parcel of land before the passage of one
year following the date of the Council vote; provided, however, the City Council itself
may, by resolution duly adopted, vote to either (a) reinitiate the proposed zoning
amendment before the Zoning Advisory Committee or (b) schedule a rehearing of the
petition for the proposed zoning amendment before the Council.

Any such resolution to rehear a petition as provided for in (b) above must be on
a Council agenda for the Council's consideration at a time no later than thirty (30)
days following the meeting of Council at which the proposed zoning amendment failed
to obtain such Council approval. In the event the resolution is one to rehear the
petition for a proposed zoning change or amendment before the Council, the
resolution shall state the date of the Council meeting whereat such rehearing will be
held, which date shall be sufficiently advanced so as to permit not less than fifteen
days notice of the meeting as hereinabove provided in Subsection 3 of this Section.
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Section 4. Violation and Penalty.
Subsection 1.Penalty.

In addition to all other means provided by law for the enforcement of the
provisions of this Ordinance, any person violating any of the provisions hereof shall,
upon conviction, be punished within the limits of and as provided by Section 1-1-6 of
the General Code of the City of Birmingham, 1964. (Not more than $500 fine or
imprisonment not more than 6 months or by both). Each day that a violation exists
shall constitute a separate offense.

Section 5. Validity.

Subsection 1.Severability of Ordinance.

If any section or provision of this Ordinance be declared by a court of competent
jurisdiction to be invalid, such decision shall not affect the validity of the Ordinance
as a whole or any part thereof other than the part so declared to be invalid.

Section 6. Annual Review.

1. Atthe beginning of each calendar year, the Zoning Administrator shall compile a
listing of each rezoning case from the previous year. These cases, along with a
written report, shall be submitted to the Birmingham Planning Commission for
approval.

2. The written report shall contain, at a minimum, the following:

a. Case information and comments

(1) Prior year case list including case number, location, and basic request
information.

(2) "Q" conditions with criteria for each case.

(3) Possible adverse or unusual effects of previous cases on surrounding
property.

(4) Recommendations to cure adverse effects or to pursue desirable
effects.

b. Text Changes

(1) Prior year text change list including case number and nature of
change.



(2) Suggestions and purposes for further text changes.

The written report shall also be submitted to the City Council along with any
verbal presentation that the appropriate Council committee deems necessary.

In the event that any text changes are recommended, the Zoning Administrator
shall forward each, jointly or severally, to the Zoning Advisory Committee for a

recommendation, and then to the City Council for approval. All notification
requirements must be adhered to.

The written report shall be entitled "An Annual Review of Rezonings and
Suggested Text Changes", and shall be submitted to the Planning Commission
at its February meeting.
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Section 1. Creation and membership.

The Zoning Board of Adjustment is hereby established. The word "Board", when
used in this Ordinance, shall be construed to mean the Zoning Board of Adjustment.
The Board created in accordance with and as authorized by Act No. 326 of the 1969
regular session of the Legislature of Alabama shall consist of seven members,
appointed by the City Council for overlapping terms of seven years, one of which shall
be a person licensed by the State of Alabama to engage in the real estate profession
either as a broker or sales person; one of which shall be a person licensed by the
State of Alabama as a registered architect; one of which shall be a person licensed by
the State of Alabama to engage in building construction; the remaining four members
shall represent other diverse segments of the population not principally affiliated with
the above professions.

No member of the Zoning Board of Adjustment of the City of Birmingham shall
cast any vote or debate on any matter pending before the Board which would benefit
directly or indirectly any such member or persons in said member's immediate
family, or any business with which said member is associated.

All members of the Zoning Board of Adjustment of the City of Birmingham shall
be citizens and residents of the City of Birmingham. Any member who ceases to be a
citizen and resident of the City of Birmingham shall vacate said position on the
Zoning Board of Adjustment immediately.

Section 2. Meetings, procedure and records.

Meetings of the Board shall be held at such times as the Board may determine,
or upon call of the Chairman. Such Chairman or, in his absence, the Vice-Chairman,
may administer oaths and compel the attendance of witnesses. All meetings of the
Board shall be open to the public.

The Board shall adopt and publish its own rules of procedure and keep minutes
of its proceedings, showing the vote of each member upon each question, or if absent
or failing to vote, indicating such fact, and shall keep records of its examinations and
other official actions, all of which shall be immediately filed in the office of the Board
and shall be a public record.

Section 3. Appeals to the Board.

An appeal from the decision of the Director of the Department of Planning,
Engineering and Permits may be taken to the Board by any person aggrieved, or by
any officer, department, board or agency of the City of Birmingham affected by such
decision.

Such appeal shall be taken within a reasonable time, as provided by the rules of
the Board, by filing with the Director of the Department of Planning, Engineering and
Permits and with the Board a notice of appeal specifying the grounds thereof.
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The Director of the Department of Planning, Engineering and Permits shall
forthwith transmit to the Board all the papers constituting the record upon which
the action appealed was taken. An appeal stays all proceedings in furtherance of
the action appealed from, unless the Director of the Department of Planning,
Engineering and Permits certifies to the Board, after the notice of appeal shall
have been filed with him, that by reason of facts stated in the certificate a stay
would, in his opinion, cause imminent peril to life or property. In such case,
proceedings shall not be stayed otherwise than by a restraining order which may
be granted by the Board or by a court of record on application or notice to the
Director of the Department of Planning, Engineering and Permits and on due
cause shown.

Section 4. Hearing of appeals.

The Board shall fix a reasonable time for the hearing of an appeal taken within
the time specified by its rules, given public notice thereof, as well as due notice to all
adjacent property owners, and decide the same within a reasonable time. Upon the
hearing of such appeal, any party may appear in person, or by agent or attorney.

Section 5. Powers and duties.

The Board in appropriate cases and subject to appropriate conditions and
safeguards, shall have the following powers:

1. To hear and decide appeals where it is alleged there is error in any order,
requirement, decision or determination made by the Director of the
Department of Planning, Engineering and Permits in the enforcement or
application of this Ordinance.

2. To authorize in specific cases a variance from the terms of this Ordinance
such as will not be contrary to the public interest, where owing to special
conditions a literal enforcement of the provisions of this Ordinance will
result in unnecessary hardship, but where the spirit of the Ordinance shall
be observed and substantial justice done. Such special conditions shall be
limited to exceptional narrowness, shallowness or shape of a specific piece
of property existing at the time of the enactment of this Ordinance, or
exceptional topographic conditions or other extraordinary and exceptional
situations or conditions of such piece of property as would result in
peculiar, extraordinary and practical difficulties. However, the granting of
the variance shall not allow a structure or use in a district restricted
against such structure or use, except as specifically provided for in this
Article. No variance shall be authorized unless the Board finds all of the
following conditions exist:

a. That the special circumstances or conditions applying to the building
or land in question are peculiar to such premises and do not apply
generally to other land or buildings in the vicinity.
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That the granting of the application is necessary for the preservation
and enjoyment of a property right and not merely to serve as a
convenience to the applicant.

That the condition from which relief for a variance is sought did not
result from action by the applicant.

That the authorizing of the variance will not impair an adequate
supply of light and air to adjacent property or unreasonably increase
the congestion in public streets, or increase the danger of fire, or
imperil the public safety, or unreasonably diminish or impair
established property values within the surrounding areas, or in any
other respect impair the health, safety, comfort, morals, or general
welfare of the inhabitants of the City of Birmingham.

3. The Board may modify the strict application of the provisions of this Ordinance
and cause a permit to be issued upon such reasonable condition as it may
prescribe in the following cases:

a.

The extension of a district for a distance of not more than fifty feet
where the boundary line of a district divides a lot or tract held in
single ownership at the time of the passage of this Ordinance.

The determination of the proper district applicable to particular land
in cases of ambiguity or doubt arising from a difference between the

street layout actually on the ground and the street layout as shown on
the zone map.

The reconstruction of a building, the use of which is non-conforming,
which has been destroyed, or partially destroyed by explosion, fire, act
of God or the public enemy, except for the reconstruction of a non-
conforming building located in a Flood Plain Zone District, where 50%
or more of the building has been damaged by any means, in which
case the provisions of Article VI, Section 10 shall apply.

The erection, extension and use of a structure, or the use of premises
not otherwise authorized or permitted by this Ordinance in any
location for a public service corporation for public utility purposes
which is deemed reasonably necessary for the public convenience or
welfare.

Reduction in the parking and loading requirements of this Ordinance
whenever the character or use of a building or premises is such as to
make unnecessary the full provision of parking or loading facilities, or
where such regulations would impose an unnecessary hardship, such
as extreme financial difficulty, structural difficulty or similar condition
upon the use of the property.
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The erection of a temporary building for commerce or industry in the
"E" or "R" districts which is incidental to the residential development,
such permit to be issued for a period of not more than one year.

The location, construction, extension, structural alteration of a
permitted use in a Flood Plain District, provided such variance or
modification shall not be issued within any designated floodway if any
increase in flood level during the base flood discharge would result
and the Board determines that:

(1) the variances for modification is the minimum necessary,
considering the flood hazard to afford relief, and,

(2) the applicant has shown good and sufficient cause for the
granting of such request and,

(3) the failure to grant the requested variance or modification would
result in exceptional hardship, and,

(4) the granting of the variance or modification will not result in
increased flood height, additional threats to public safety,
extraordinary public expense, create nuisance, cause fraud on or
victimization of the public or conflict with existing laws or
ordinances of the City;

and shall through its action show that consideration has been given to
all technical evaluations, all relevant factors and all standards
specified in Article VI, Section 10 of this Ordinance and the following:

(Il the danger that materials may be swept into other lands to
the injury of others;

(ii)) the danger to life and property due to flooding or erosion
damage;

(iii) the susceptibility of the proposed facility and its contents to
flood damage and the effect of such damage on the
individual owner;

(iv) the importance of the services provided by the proposed
facility to the community;

(v) the necessity to the facility of a waterfront location, where
applicable;



(vi) the availability of alternative locations, not subject to
flooding or erosion damage, or the proposed use;

(vii) the compatibility of the proposed use with existing and
anticipated development;

(viii) the relationship of the proposed use to the comprehensive
plan and flood and flood plain management program for
that area;

(ix) the safety of access to the property in times of flood for
ordinary and emergency vehicles;

(x) the expected heights, velocity, duration, rate of rise and
sediment transport of the flood waters and the effects of
wave action, if applicable, expected at the site; and,

(xi) the costs of providing governmental services during and
after flood conditioning including maintenance and repair of
public utilities and facilities such as sewer, gas, electrical,
and water systems, and streets and bridges.

When any modification or special exception hereinafter in this Section
authorized will not tend to impair the health, safety, convenience or
comfort of the public, including that portion of the public occupying the
property immediately contiguous to the parcel of land which the
modification concerns, to be determined by the Board upon the adduction
of competent evidence, including a view of the premises and its
surroundings at the discretion of the Board, the Board may modify the
strict application of the provisions of this Ordinance and cause a permit to
be issued upon such reasonable conditions as it may prescribe for the
location, construction, extension, structural alteration and operation of any
of the following uses, in any district from which these uses are prohibited
or limited by this Ordinance:

a. Airport or landing field.

b. Cemetery or mausoleum, including a mortuary or funeral home when
located within the boundaries of an established cemetery.

c. Hospital or institution provided that any hospital or institution
authorized in any "E" or "R" district shall be located on a site of not
less than five acres, and shall be set back from all required yard lines
at least two feet for each foot of building height.

d. Commercial, recreational or amusement development for temporary or
seasonal periods.

e. Drive-in theater.

f. Practice golf driving range, par three golf course or miniature golf
course.



Trailer camp, provided such trailer camp shall comply with the

provisions of applicable ordinances of the City.

Private club.

Wireless communications facilities where a special exception is

specified in Article VI, Section 18.

Extraction of natural resources.

Sanitary landfill operation.

Public building owned or operated by governmental agency.

Privately operated community buildings, recreation field or

amphitheater.

Off-street parking area provided the parking area adjoins a

commercial or industrial district.

Community, common, joint or private fallout shelters.

Family Day / Night Care Facility in any MXD or HZD Zone District;

Family Group Day / Night Care Facility in any R-4A, R-8 or HZD Zone

District; Child Care Center in any R-5, R-6, R-7 or R-8 Zone District

or any Child Care Center in any District abutting a residential zone

district; Child Care Center as an accessory use to a public or private

institutional uses permitted in any E-1, R-1. R-2, R-3, R-4, R-4A, R-5,

R-6, R-7, R-8, MXD or HZD Zone District or any Child Care Center as

an accessory use in any district abutting a residential zone district;

Adult Care Facility in any R-5, R-6, R-7, or R-8 Zone District or any

Adult Care Facility in any district abutting a residential zone district,

provided that the applicant:

(1) complies with the requirements of Article VI, Section 17 of this
Ordinance; and

(2) provides a certification from the owner and operator that
approval under this Section shall not be transferable without
prior approval by the Zoning Board of Adjustment of the City of
Birmingham.

Communal living facility in any R-4, R-5, R-6, R-7, B-1, B-2, B-3, B-4

or M-1 Zoning District provided the applicant submits:

(1) a statement from the State Department of Health or the State
Department of Mental Health and/or the Jefferson County
Department of Health that the proposed facility meets all
requirements for the appropriate license, if applicable.

(2) a statement from the City of Birmingham Housing Code
Enforcement Division that the proposed facility meets all
provisions of the City of Birmingham Housing Code.

(3) a certification from the owner and operator that approval under
this section shall not be transferable without prior approval by
the Zoning Board of Adjustment of the City of Birmingham.

Wrecker service or insurance company holding yard in a M-1 Light

Industrial District.



Personal Services such as a beauty shop or barber shop when located
in an approved Communal Living Facility primarily designated for
elderly residents having more than 100 residents, or in a multifamily
building or condominium building having more than 100 units,
provided that:

(1.) no exterior signage is permitted, and

(2.) the use of the facility shall be limited to only those persons who
reside at the facility.

t.  Medical Clinic, when located in a public housing community
operated by the Housing Authority, as defined in Title 24-1-22 of
the Code of Alabama 1975, provided:

(1.) the use of the clinic is limited to residents of the housing
community in which the clinic is located; no other persons
may receive services at such clinic.

(2.) No exterior signage is permitted.

u. Uses on appeal when specified elsewhere in this Article.

The Board may modify the strict application of the area and dimensional
provisions of this Ordinance as they apply to lots 50 feet in width in the R-
S multiple dwelling district, R-6 Multiple Dwelling District and R-7 Multiple
Dwelling District, if in the discretion of the Board, the design of the
apartments as shown upon the site plan before the said Board will add to
the safety, convenience, comfort and general welfare of the public, by
allowing the construction of one more dwelling unit than is allowable under
the minimum lot area per family regulations in the said R-5, R-6, and R-7
multiple dwelling districts.

In exercising the above mentioned powers the Board may, in conformity
with the provisions of this Ordinance, reverse or affirm, wholly or partly, or
may modify the order, requirement, decision or determination appealed
from and may make such order, requirement, decision or determination as
ought to be made and to that end shall have all powers of the Director of
the Department of Planning, Engineering and Permits. The concurring vote
of two thirds of the members present shall be necessary to reverse or
modify any order, requirement, decision or determination of the Director of
the Department of Planning, Engineering and Permits, or to decide in favor
of the appellant or applicant on any matter upon which is required to pass,
or to effect any variation from the strict application of the provisions of this
Ordinance.

To defray a portion of the costs occasioned thereby, no appeal from the
decision of the Director of the Department of Planning, Engineering and
Permits, and no application for an exception, variance or other matter,
shall be entered on the docket of, or heard by, or ruled on by the Board
until there has been paid to the offices of the Board by the appellant or
applicant the following fees:
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a. Variances, modifications, and special exceptions
involving all residential zoning districts $75.00

b. Variances, modifications, and special exceptions
involving all commercial, industrial, agricultural
or other zoning districts $200.00

c. Appeals from the decision of the Director of
the Department of Planning, Engineering and Permits $200.00

Said fees shall be remitted to the Director of Finance of the City of
Birmingham. If, on appeal from the decision of the Director of the Department of
Planning, Engineering and Permits pertaining to an interpretation of the
provisions of this Ordinance, the applicant is successful in reversing the decision
of the Director of the Department of Planning, Engineering and Permits, the fee
shall be returned to the applicant. No fee shall be required for an interpretation of
this Ordinance where there is a variance between the street layout on the ground
and the street layout as shown on the district zoning map.

Neither the City of Birmingham, nor any officer, agent, or employee of the

City acting in his official capacity, nor any agency of the City, shall be required to
pay a fee under this Article.

Section 6. Appeals from action of the Board.

Any party aggrieved by any final judgment or decision of the Board may, within
fifteen days thereafter, appeal therefrom to the circuit court or court of like
jurisdiction by filing with the Board a written notice of appeal, specifying the
judgment or decision from which appeal is taken. In case of such appeal, the Board
shall cause a transcript of the proceedings in the case to be certified to the court to
which the appeal is taken and the case shall in such court be tried de novo.



ZONING BOARD OF ADJUSTMENT
ENABLING LEGISLATION

Act No. 326 H.599- Dill, Kilgore, Holman, Jackson (T), Gloor, Cherner,
Gafford, Yeilding, Sessions, Ellis, Watkins, Money,
Bowers, Cook (Jefferson), Weeks, Meeks

AN ACT
TO AMEND SECTION 1 OF ACT NO. 528 OF THE 1959 REGULAR SESSION OF THE
LEGISLATURE OF ALABAMA (GENERAL ACTS OF ALABAMA OF 1939, P. 1302-1304), PROVIDING FOR
THE APPOINTMENT OF A ZONING BOARD OF ADJUSTMENT IN ANY CITY HAVING A POPULATION OF
THREE HUNDRED THOUSAND INHABITANTS OR MORE ACCORDING TO THE LAST OR ANY
SUBSEQUENT FEDERAL CENSUS.

Be It Enacted by the Legislature of Alabama:

Section 1.  That Section 1 of Act No. 528 of the 1959 Regular Session of the Legislature of Alabama
(General Acts of Alabama of 1959, p. 1302-1304) be and the same is hereby amended as follows:

“Section 1. The governing body of any city which may now or hereafter have a population of
thee hundred thousand inhabitants or more, according to the last or any subsequent federal census and
which may now or hereafter have in force and effect a comprehensive zoning ordinance shall provide for
the appointment of a Zoning Board of Adjustment and in the zoning regulations and restrictions adopted
by such city pursuant of the authority of the laws of this state, provided that such Board of Adjustment
shall, in appropriate cases and subject to appropriate conditions and safeguards, make special
exceptions to the terms of the zoning ordinance of such city in harmony with its general purpose and
intent, and in accordance with general or specific rules therein contained. Such Board of Adjustment
shall consist of seven members, and each shall hold office for a term of seven years or until such time as
his successor shall be appointed and qualify, except that the respective t7erms of the seven members
first appointed shall be one, two, three, four, five, six and seven years; provided, members may after a
public hearing be removed for cause by the governing body of the city. Such Board of Adjustment shall
adopt rules in accordance with the provisions of the zoning ordinance adopted by such city. Meetings of
the board shall be held at the call of the chairman and at such other times as the board may determine.

Such chairman, or in his absence the acting-chairman, may administer oaths and compel the
attendance of witnesses. All meetings of the board shall be open to the public. Such board shall keep
minutes of its proceedings showing the vote of each member upon each question, or if absent or failing
to vote, indicating such fact, and shall keep records of its examinations and other official actions, all of
which shall be immediately filed in the office of the board and shall be a public record. Appeals to the
Zoning Board of Adjustment may be taken by any person aggrieved, or by any officer, department, board
or bureau of the municipality affected by any decision of the administrative officer or such other officer
as is charged with the enforcement of the zoning ordinance of the city. Such appeal shall be taken
within a reasonable time as provided by the rules of the board by filing with the officer from whom the
appeal is taken and with the Zoning Board of Adjustment of notice of appeal specifying the ground
thereof. The officer from whom the appeal is taken shall forthwith transmit to the board all the papers
constituting the record upon which the action appealed was taken. An appeal stays all proceedings in
furtherance of the action appealed from unless the officer from whom the appeal is taken certifies to the
Zoning Board of Adjustment after the notice of appeal shall have been filed with him that by reason of
facts stated in the certificate a stay would in his opinion cause imminent peril to life or property. In
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such cases proceedings shall not be stayed otherwise than by restraining order which may be granted by
the Zoning Board of Adjustment or by a court of record on application or notice to the officer from whom
the appeal is taken and on due cause shown. The Zoning Board of Adjustment shall fix a reasonable
time for the hearing of the appeal, give public notice thereof, as well as due notice to the parties in
interest, and decide the same within a reasonable time. Upon the hearing any party may appear in
person or by agent or by attorney. The Zoning Board of Adjustment shall have the following powers: to
hear and decide appeals where it is alleged there is error in any order, requirement, decision or
determination made by an administrative official in the enforcement of the zoning ordinance of the city
upon which such board is required to pass under such ordinance. To authorize upon appeal in specific
cases such variance from the terms of the zoning ordinance of the city as will not be contrary to the
public interest, where owing to special conditions a literal enforcement of the provisions of the ordinance
will result in unnecessary hardship, and so that the spirit of the ordinance shall be observed and
substantial justice is done, provided, however, that no variance shall be granted under the provisions of
this act to allow a structure of use in a district restricted against such structure or use, except as
specifically provided for by the zoning ordinance. In exercising the above mentioned powers, such board
may, in conformity with the provisions of this act, reverse or affirm wholly or partly or may modify the
order, requirement, decision or determination appealed from and make such order, requirement,
decision or determination as ought to be made, and to that end shall have all the powers of the office
from whom the appeal is taken. The concurring vote of two-thirds (2/3) of the Board members present
shall be necessary to reverse any order, requirement, decision or determination of any such
administrative official, or such other officer as is charged with the enforcement of the zoning ordinance
of the city, or to decide in favor of the applicant or any matter upon which it is required to pass under
any ordinance of the city or to effect any variation in any such ordinance. A quorum at any meeting
shall consist of four (4) members. The Zoning Board of Adjustment shall not be required to return the
original papers acted upon it, but it shall be sufficient to return certified or sworn copies thereof or of
such portion thereof as may be called for by such writ. The return shall concisely set forth such other
facts as may be pertinent and material to show the grounds of the decision appealed from and shall be
verified.”

Section 2.  This act shall become effective immediately upon its passage and approval by the governor
or upon its otherwise becoming a law.

Approved August 12, 1969
Time: 35:09p.m.
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RULES OF PROCEDURE
of the
ZONING BOARD OF ADJUSTMENT

L. AUTHORITY

The Zoning Board of Adjustment is established in accordance with and as authorized
by Act No. 326 of the 1969 regular session of the Legislature of Alabama.

The Board shall be governed by the Rules of Procedure and the Zoning Ordinance of
the City of Birmingham.

II. MEMBERSHIP

Composition: The membership of the Board shall consist of seven (7) members
appointed by the City Council. Membership of the Board shall consist of one (1) State of
Alabama licensed real estate salesperson or broker, one (1) State of Alabama licensed
and registered architect; one (1) State of Alabama licensed building contractor and four
(4) non-affiliated citizens who represent diverse segments of the population, and all
seven (7) of which must be residents and citizens of the City of Birmingham.

Terms of Membership: Members appointed by the Council shall serve overlapping
terms of seven (7) years.

How Replaced: Members may, after a public hearing, be removed for cause by the
City Council. Replacement for any member of the board whose term of office is
terminated, either by resignation or removal, shall be by appointment of the City
Council.

III. OFFICERS

Chairman: A Chairman shall be elected by the members of the Board. The Chairman
shall call all meetings to order and shall declare all adjournments. He shall rule on all
points of order and procedure unless he shall be overruled by a majority of the Board
present. His term as Chairman shall be for one (1) year, or until such time thereafter, as
a successor shall be duly elected. Any chairman may be reelected to succeed himself in
the office of the Chairman.

Vice-Chairman: A Vice-Chairman shall be elected in the same manner as the
Chairman for a term of one (1) year, or until such time thereafter as his successor shall
be elected, and he shall serve in the absence of the Chairman with the same powers and
duties herein delegated the Chairman.
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IV.  FUNCTION

The Zoning Board of Adjustment shall hear and consider only those applications filed
in the Department of Planning, Engineering and Permits which have been approved by the
Director or his designated subordinate, which applications shall request the Board to
render a decision in one or more of the following instances:

1. To hear an appeal from the decision of the Director of the Department of
Planning, Engineering and Permits (Article VIII, Section 5.1).

2. To grant variances in specific cases from the strict application of the terms of
the Ordinance under certain conditions (Article VIII, Section 5.2).

3. To modify the application of the terms of the Ordinance in certain cases (Article
VIII, Section 5.3).

4. To grant exceptions under reasonable conditions to the terms of the ordinance
for the establishment of certain specific uses where they are ordinarily
prohibited (Section VIII, Section 5.4)

V. PROCEDURE FOR FILING

All applications for hearings before the Board must be filled in the office of the
Department of Planning, Engineering and Permits of the City of Birmingham upon forms
furnished by the Department for that purpose. Before any action will be taken on any
application by the Board, the applicant shall have deposited with the City of Birmingham
an amount determined by the following fee schedule:

a. Variances, modifications, and special exceptions
involving all residential zoning districts
$ 75.00
b. Variances, modifications and special exceptions involving all
commercial, industrial, agricultural or other zoning districts
$200.00
C. Appeals from the decision of the Director of
Urban Planning
$200.00

Such fee is required to cover the approximate cost of processing the application. The
Board will not hear any application unless all information called for by the application
form shall have been furnished.

The Board will not hear any application unless same had been properly filed at least
fifteen (15) days prior to the meeting date of the Board on which the application is
proposed to heard.
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Notices: Notices shall be sent to all immediate adjacent property owners including
properties directly across streets or alleys from the subject property at least six (6) days
prior to the date of the hearing. Such notices shall state the description of the parcel of
land in question, what request has been made concerning it, and the time and place of
the hearing.

VI. APPEALS FROM DECISIONS OF ENFORCING OFFICER

Persons appealing decisions of the officer charged with enforcement of the Zoning
Ordinance shall have 15 days from the date of such decision to submit a letter or other
writing to the Department of Planning, Engineering and Permits advising of and
indicating the reasons for appealing such decision. During this fifteen day period, the
appellant shall file an application with the Planning and Development Regulation
Division of the Department of Planning, Engineering and Permits in order to officially
enter the appeal case on the docket of the next regularly scheduled Board meeting. The
enforcing officer shall make his decision in writing in which he shall indicate the time in
which an appeal to the Board shall be filed. A copy of this written decision shall be sent
to the person in charge of the Planning and Development Regulation Division of the
Department of Planning, Engineering and Permits. A copy of such written decision shall
also be sent to any party or group representative who has made known to the enforcing
officer of this or her opposition to the decision.

Appeals to the Zoning Board of Adjustment may be taken by any person aggrieved, or
by an officer, department, board or bureau of the City of Birmingham affected by a
decision of the officer charged with enforcement of the Zoning Ordinance. Appeals from
a person who is not an adjoining property owner of the property affected by the decision
of the enforcing officer, or who is not a representative of an office, department, board, or
bureau of the City of Birmingham shall indicate how he is “aggrieved.” In such cases,
the Board shall first vote to determine if the person is aggrieved. If the board’s vote is in
the affirmative, it shall proceed with the hearing of the appeal.

VII. HEARINGS

Any interested party may appear before any hearing of the Board, either in person or
by his agent or attorney. Each application will be heard in substantially the following
manner:

a. The Chairman, or such member of the Board as he may direct, shall present a
preliminary statement of the matters to be considered in the application.

b. The applicant and the parties opposed to the application shall be permitted to
present arguments to the Board, and may offer supporting testimony to their
position, subject to whatever reasonable limitations the Chairman may wish to

impose thereon.
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C. The Board will endeavor to consider only such argument and testimony as is
pertinent to the application but is not limited to consideration of only such
evidence as would be admissible in a court of law.

d. If the Board has not already viewed the premises described in the application,
it may continue its hearing on the application until it has viewed the premises.

e. The Board shall render its decision on any application heard by the Board not
later than thirty (30) days from the date of the hearing.

f. The Board may grant a continuance of any hearing for a period not in excess of
sixty (60) days.

g. The Board may grant more than one (1) continuance of any hearing but shall
not continue any hearing for an aggregate of more than one hundred twenty
(120) days.

f. The concurring vote of two-thirds (2/3) of the Board members present shall be

necessary to reverse any order, requirement, decision or determination of the
Director of the Department of Planning, Engineering and Permits; or to decide
in favor of the applicant on any matter concerning a variance, special exception
or modification.

VIII. APPLICATION FOR REHEARING

All applications for a rehearing shall be made in the same manner as are applications
for original hearings. Any application for rehearing will be denied by the Board if it appears
that there has been no substantial change in facts or physical conditions since the original
hearing.

IX. MEETINGS

Regular meetings of the Board will be held at 2 p.m. on the second and fourth
Thursdays of each calendar month, which meetings will be held in the City Council
Chambers of City Hall; provided, however, the Chairman may adjourn the meeting to
another room in the City Hall when the he deems it expedient and in the best interests of
the parties concerned.

Conduct of Meetings: All meetings of the Board will be open to the public. The order
of business at each meeting will be substantially as follows:

a. Roll call.

b. Approval of minutes of the previous meeting.
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C. New business, including the hearing of pending applications.
d. Unfinished business.
e. Adjournment of meeting.

Any Board member who is financially interested in a decision of the Board on any
application before the Board including but not limited to ownership of property in project,
partnership in project or representation as client of project will rescue himself during the
hearing on said application and will neither question witnesses nor case a vote.

Quorum: A quorum at any meeting of the Board shall consist of four (4) Board
members. When Less than a quorum of the Board is present for any meeting, those
members present shall, by majority vote, set a new date for the meeting not later than the
next regular meeting date of the board, or, by majority vote, may continue all applications
before the Board to the next regular meeting of the Board.

X. MINUTES

The Board shall cause minutes of each of its meetings to be kept in the Planning And
Development Regulation Division of the Department of Planning, Engineering and Permits,
which minutes shall be available and open to inspection by the public. The minutes shall show
the action taken by the Board on each application heard by it, together with the votes of each
member of the Board upon each application. The minutes shall further show the names of any
absent members of the Board, and the name of any member rescuing himself in any matter

before the Board.
XI. AMENDMENTS
These rules may be amended from time to time by the Zoning Board Adjustment, by

resolution duly adopted at any of its regular meetings, when so authorized by the vote of at
least four of its members.
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RULES OF PROCEDURE
of the
ZONING ADVISORY COMMITTEE
of the
BIRMINGHAM PLANNING COMMISSION

The Zoning Ordinance was adopted as part of a program for developing the
Birmingham Comprehensive Plan; zoning is one of the tools to carry out this plan. The
Zoning Advisory Committee is organized to advise the City Council directly on all
applications for changes in the Zoning Ordinance, and its activity shall be confined to
considering such changes. The Committee speaks for the Birmingham Planning
Commission with full authority — there shall be no appeals from its decision to the full
Planning Commission.

All map change applications will be compared to all parts of the Birmingham
Comprehensive Plan in effect at that time and any other plan, study, or program of
improvement in effect or having official status or endorsement.

Each application will be investigated by the staff of the Department of Planning,
Engineering and Permits and a report submitted thereon including, but not limited to,
conclusions as to relation to the Comprehensive Plan and a recommendation.

L. AUTHORITY

The Zoning Advisory Committee of the Birmingham Planning Commission is

established under authority granted by the commission of the City of Birmingham under
Ordinance No. 1800-F, as amended by Ordinance No. 1817-F.

The Committee shall be governed by these Rules of Procedure and the Zoning
Ordinance of the City of Birmingham.

II. MEMBERSHIP

Composition: The membership of the Committee shall be composed of seven (7)
members elected by the Birmingham Planning Commission from its appointed membership.

Terms of Membership: Members duly elected to membership on the Zoning Advisory
Committee shall continue to serve on the Committee as long as they are legally serving as
members of the Birmingham Planning Commission or until replaced by election of the
Planning Commission.

How Replaced: Replacement for any member of the Committee whose term of
office on the Birmingham Planning Commission is terminated shall be by election from the
appointed membership of the Planning Commission.
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III.  OFFICERS

Chairman: A Chairman shall be elected by the members of the Committee. His term
shall be for one (1) year beginning with the date of election, and he shall be eligible for
reelection. The Chairman shall decide upon all points of order and procedure, subject to
these Rules of Procedure unless directed otherwise by a majority of the Committee in
session at the time. The Chairman may appoint any subcommittee deemed necessary to
investigate any matter before the Committee.

Vice-Chairman: A Vice-Chairman shall be elected by the Committee from among its
regular members in the same manner and for the same term as the Chairman. He shall
serve as acting Chairman in the absence of the Chairman, and at such times he shall have
the same powers and duties as the Chairman.

Secretary: The Director of Planning, Engineering and Permits or his designated
subordinate shall perform the administrative and clerical functions of the Committee. He
shall keep all records, and handle all correspondence and notices for the Committee.

IV.  APPLICATIONS

Procedures for Filing: The Committee shall hear all requests for change in the Zoning
Ordinance of the City of Birmingham and shall transmit their recommendations to the City
Council. The applicant must file his application for a hearing in the offices of the Urban
Planning Department of the City of Birmingham. All applications shall be made upon the
form furnished for that purpose and all information shall be complete and fees paid before
the application shall be considered as having been filed. Before any action shall be taken as
provided in these Rules of Procedure, the applicant petitioning for amendment shall deposit
with the City of Birmingham the sum of Two Hundred Fifty Dollars ($250) to cover the
approximate cost of handling his application. Applications must be filed by 4:30 p.m.,
fifteen (15) days prior to the date of hearing. Hearings will be held at 7:00 p.m. on the first
and third Tuesday of each month. Before hearing by the City Council, an additional One
Hundred Dollar ($100) fee will be required to cover the cost of public notice by publication
in a newspaper of general circulation.

An application for a rehearing may be made in the same manner as provided for in an
original hearing. The application for rehearing shall be denied by the Committee if from the
record it shall appear that there has been no substantial change in facts, evidence, or
conditions.

Notices: Notices shall be sent to all property owners within a radius of five hundred
(500) feet from the subject property at least six (6) days prior to the date of the hearing.
Such notices shall state the description of the parcel of land in question, what request has
been made concerning it, and the time and place of the hearing.
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Decisions: Upon agreement of a majority of the membership, decisions of the
Committee may be made in executive session not more than fifteen (15) days from the time
of the hearing or thirty (30) days from the date of receipt of the application.

The final decision of the Committee shall be shown in the record of the case as entered in
the minutes of the Committee and signed by the Director of Planning, Engineering and Permits
or his designated subordinate. Such record shall show the reasons for the determination.

The affirmative or concurring vote of the majority of members present shall be
necessary to recommended in favor of the applicant or to decide in favor of any matter
before the Committee.

V. MEETINGS

Meeting Place: Regular meetings of the Committee shall be held in the Council
Chambers of the City Hall, provided, that if the Committee Chairman so directs, meetings
may be held at any other place in the City.

Special Meetings: Special meetings of the Committee may be called at any time by the
Chairman. At least forty-eight (48) hours written or oral notice of the time and place of a
special meeting shall be given to each member of the Committee.

Cancellation Meetings: Whenever there are no applications, public hearings, or other
business of the Committee, the Chairman may dispense with a regular meeting by giving
written or oral notice to all members no less than forty-eight (48) hours prior to the time set

for the meeting.

Conduct of Meetings: All meetings shall be open to the public. The order of business
at regular meetings shall be as follows:

a. Roll call.

b. Approval of minutes of previous meeting.
c. Hearing of cases.

d. Unfinished business.

e. New business.

Presentation or Hearings of Proposals: The following shall be the order of procedure
for public hearings concerning zoning matters:

a. The Chairman, or such person as he shall direct, shall give a preliminary
statement of the case.
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b. The applicant shall present the argument in support of his application.

c. Persons opposed to the application shall present the argument against the
application.

d. Both sides will be permitted to present rebuttals to opposing testimony.

e. The Chairman shall summarize the evidence which has been presented, giving the
parties opportunity to make objections and corrections.

Witnesses may be called and factual evidence may be submitted, but the Committee
shall not be limited to consideration of such evidence as would be admissible in a court of
law. The Committee may view the premises before arriving at a decision.

Disqualification from Voting: No Committee member shall take part in the hearing or
decision of any case in which he shall be personally or financially interested. No Committee
member shall vote on any matter concerning a public hearing unless he shall have
attended the public hearing.

VI. QUORUM

Quorum: A quorum shall consist of four (4) members of the Committee. When less than
four (4) members are present for any hearing, then those that are present shall agree to and
announce the time and place for a continued hearing.

VII. MINUTES

The minutes of every meeting of the Committee shall be kept in a permanent file in
the offices of the Department of Planning, Engineering and Permits and shall be a public
record. These shall show the record of every action taken by the Committee and the reason
therefore, every resolution or upon any resolution or upon the final determination of any
question, indicating the names of members absent or abstaining from voting and for what
reasons.
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Filing Procedure and Fees

I. Zoning Advisory Committee

1. Documents
A. Rezoning application
B. Site Development plan (4 copies)

Location and height of structures
Use of structures

Yard dimensions

Parking layout

Streets and drives

Site beautification

Signage

N A=

2. Time
Time required for a rezoning case is approximately eight (8) weeks,
including hearings and actions both by the Zoning Advisory Committee and
the City Council.

3. Third parties
The applicant should meet with the appropriate Neighborhood Association
prior to the initial Zoning Advisory Committee hearing.

4. Notification
The City is required to notify owners of property within 500 feet of any
rezoning application. Such notice is mailed out for each meeting. The City is
also required to advertise rezoning cases in a newspaper of general
circulation. In addition, all applicable neighborhood association officers are
notified.

5. Public Hearings
The Zoning Advisory Committee meets every first (1) and third (3
Tuesday. All rezoning application documents must be filed fifteen (15)
days before each meeting. After the Zoning Advisory Committee hears a
rezoning case and makes a recommendation, the City Council will
schedule a public hearing to consider final action on the rezoning. The
city Council hearing is normally four (4) to five (5) weeks following Zoning
Advisory Committee Action.

6. Fees
- filing fee - $ 25.00
- advertising - $100.00
- total fees - $350.00
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II.

Zoning Board of Adjustment

L.

Documents

A. Application
B. Survey map of the property
C. Site development plan (if construction is involved)

Buildings and structures
Yard dimensions
Parking areas

Driveways and walks
Landscaping
Freestanding signs
Other signage

Noakb=

Time
Time required for a Zoning Board of Adjustment case is approximately
two (2) weeks.

Third Parties

All applicants who have projects that may have neighborhood Wide
impact are urged to meet with the appropriate Neighborhood Association
prior to the initial Board hearing.

Notification

The City is required to notify all adjacent property owners of all ZBA
cases. In addition, all applicable neighborhood association

officers are notified.

Public Hearings
The Zoning Board of Adjustment meets every second (2nd) and fourth

(4th ) Thursday. All documents must be filed fifteen (15) days before the
meeting.

Fees
- Variances, modifications, and special exceptions involving all
residential zoning districts $ 75.00

- Variances, modifications, and special exceptions involving all
commercial, industrial, agricultural or other zoning districts

$200.00
-Appeals from the decision of the Director of Urban Planning

$200.00
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I11. Subdivision Committee

1.

Documents

A. Subdivision application
B. Maps

1. Original plat and six (6) copies
2. Vicinity map (3 copies)

Time
Time required for a Subdivision case is about two (2) weeks.

Third Parties

The applicant is required to supply, upon filing, a listing of all adjacent
property owners; together with the names and addresses of each. Where
the case may have significant neighborhood-wide impact, the applicant is
encouraged to meet with the affected Neighborhood Association.

Notification
The City is required to notify owners of adjacent property by certified mail.
Such notice is mailed out for each meeting.

Public Hearing
The Subdivision Committee meets every second (2) and fourth (4th)

Wednesday. All documents must be filed fifteen (15) days before the
meeting.

Fees
- filing fee- $50.00
- legal notices - 1.29 each
- lot fees -
- residential - 5.00 per lot
- other - 5.00 per acre
- reproduction - 3.00

(2 x 3 foot map)

IV. Vacation Procedure

1.

Application is filed with the Subdivision Committee of the

Birmingham Planning Commission, 5th Floor, City Hall. Applicant is
required to submit a Declaration of Vacation which must be signed by all
persons who own land that abuts or borders the alley or street to be
vacated. A sample Declaration of Vacation from is available for applicant
to follow.
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Subdivision Committee Public Hearing
Application will be heard by the Subdivision Committee which will

recommended or not recommended the request to the City Council.

It is also important that the applicant contact the Traffic Engineering
Department regarding the removal of existing street lights and wooden
poles along the right-of-way. If removal is necessary, the applicant is
required to pay the cost, which is separate from the cost of the vacation
itself.

City Council Public Hearing

After the Subdivision Committee has heard the case, the Planning,
Engineering and Permits Staff will arrange to set it for a Public Hearing
before the full City Council. Notice of Vacation must be advertised by the
city in the newspaper five (S5) days prior to the Council Meeting.

The Council will vote to approve or not approve the vacation request at
the conclusion of the public hearing. If the vacation

is approved, the applicant will be required to pay a right of way fee for
the value of the land being vacated, unless said fee is waived by the City
Council. ( See City Ordinance No. 93 — 239 for fee Schedule.)

Resurvey of the Vacation of Right-of-Way into Abutting Property

Once the Council has approved the Vacation, the applicant must than
resurvey the vacated area into the abutting property. This requires the
applicant to file a case with the Subdivision Committee again. Six (6)
copies of a final plat drawn by a Registered Civil Engineer as well as a
vicinity map are required in filing the resurvey case. In order to save
time, the applicant may wish to complete this step when the vacation is
filed (see Step #1). The Subdivision Committee can conditionally approve
the resurvey at this time, subject to the Council’s approving the vacation.

Recording of Final Plat and Vacation Documents

Once the resurvey has been approved and the applicant has met all
conditions set forth by the Subdivision Committee for the resurvey,
including payment of the right-of —way fee, the Final Plat and vacation
documents will be recorded by the city in the Office of the Judge of
Probate. After recording, the applicant will be able to obtain a building
permit to use the vacated right-of-way.
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Article XVIII. B-5 Planned Shopping Center District.
Section 1. Compliance with Article

This district shall be laid out, developed and used according to a plan prepared in
compliance with the provisions of this Article in order to provide convenient concentrations of
retailing and office complexes in appropriate locations to serve residential neighborhoods. The
owner(s) of a contiguous tract of land containing no less than one acre (or else a half block
including all the lot frontage between two intervening streets) may apply for its rezoning as a B-
5 Planned Shopping Center District in accord with Article XXIX.

Section 2. Use Regulations

The use of each building or premises shall be in accordance with the plan referred to in
Section 1, which use shall be limited to services, offices, clinics, parking, retail sale of
merchandise, and similar activities ordinarily accepted as shopping center uses. No building
shall be designed, constructed, structurally altered or used for residential purposes, except to
provide within the buildings allowed, facilities for a custodian, caretaker, or watchman
employed on the premises.

Section 3. Height of Structures

The structures permitted in this Article shall observe a maximum height of seventy-five
Feet.

Section 4. Off-street Parking and Loading Regulations

1. For each one hundred twenty square feet of floor space, there shall be provided
one parking space.

2. Off-street loading shall be provided as required by Article XXII.

Section 5. Submission of Plan

The application for rezoning shall include copies of all plans and studies necessary to
indicate the general type and location of all uses and improvements in a development plan
designed for compatibility with the surrounding area. Said plans shall include each of the
following.

1. A site plan defining the areas wherein buildings may be constructed, the areas
which will be developed for parking and the proportionate amount thereof, the
location of roads, driveways and walks and the pints of ingress and egress,
including access streets where required, the location and height of walls, the
spaces for loading, the location, size, character and number of signs, the location
and character of exterior lighting, and the character and extent of landscaping,
planting and other treatment for protection of adjoining property.
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2. A draining plan approved by the city engineer.
3. A copy of any deed restrictions intended to be recorded

4. A professional report on the needs and extent of the market to be served, and
general economic justification.

5. A profession traffic analysis indicating the effect of the proposed shopping center
on adjacent streets and also indicating the direction and amount of traffic flow to
and from the shopping center.

Section 6. Review and Approval of Plan

Before any action thereon, the proposed shopping center plan, together with the required
supplementary information, shall be referred to the Planning Commission for study and report.
Reasonable additional requirements may be recommended by the Planning Commission for
the protection of adjoining residential property. The Planning Commission shall report its
recommendations for approval or disapproval together with the reasons thereof and additional
requirements, if any, to the City Council for action according to the procedure specified in
Article XXIX. If no report is transmitted by the Planning Commission within ninety days of
referral, the City Council may take action without further awaiting such report.

Section 7. Delay in Construction
In the event that construction of the shopping center is not started within two years from
the date of approval by the City Council, the district shall revert to the same zoning

classification which existed prior to approval of the B-5 Planned Shopping Center District, and
the zoning regulations of said prior district shall thereupon be in full force and effect.

Section 8. Amendments to Plan

The plan may be amended in accordance with the procedure outlined in Section 5 and 6
of this Article.
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Article XXI. M-3 Planned Industrial District
Section 1. Compliance with article

The M-3 Planned Industrial district shall be laid out, developed and used according to a
plan prepared in compliance with the provisions of this Article.

Section 1. Use Regulations

The use of each building or premises shall be in accordance with the plan referred to in
Section 1 and the conceptual design as applicable, which use shall be limited to:

Research or testing laboratory.

Offices.

Printing or engraving plant.

Radio or television broadcasting station or studio, but not including towers.
Office-warehouse combinations

Manufacturing, fabricating, assembling, or processing of the following:

ok L=

Electrical or electronic equipment.

Jewelry.

Cosmetics.

Pharmaceuticals.

Medical, dental or drafting instruments.

Musical instruments, games or toys.

Optical equipment, clocks, watches or similar precision instruments.
Clay, leather, fabric, metal, wood or glass product of a handcraft nature.
Clothing.

Fur goods, except tanning or dyeing.

Sporting goods.

Furniture.

Plastic-products, not including processing of raw materials.

B RLT PRS0 0T

7. Other uses which are similar in type to those listed above or the effects of which in
surrounding areas are consistent with those listed above and which would not
create any danger to health and safety and which do not create any objectionable
noise, vibration, smoke, dust, odor, heat or glare in a surrounding area and that
are specified on an approved development plan and are consistent with the
“Conceptual Design” of a planned district where applicable.

8. Accessory Structures and Uses
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Section 3. Height of Structures

The structures permitted in this article shall observe a maximum height of forty-five feet.

Section 4. Off-Street Parking and Loading Regulations

Off-street parking and loading shall be provided as required in Article XXII

Section 4. Development Plan-Contents; Review by Planning Commission required

An M-3 Planned Industrial District may be applied for the owner(s) of a contiguous tract
of land containing:

a. Ten acres in any zone district, or

b. One acre (or a half block consisting of all lot frontage between two intervening
streets) if such property includes or is adjacent to a “B” or “M” zoning district or
else abuts on a four-lane street.

The applicant shall file three complete sets or copies of all plans and studies necessary to
indicate the general type and location of all uses and improvements in the proposed district.
These plans shall include a development plan designed for compatibility with the surrounding
area and shall include each of the following.

1. A site plan showing:

a.
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The direction of north, appropriate scale and topography in not greater than
five foot contour intervals.

The proposed location and height of all structures.

The use of all structures and premises.

The areas and proportionate amount of parking to be developed.

The location of streets, driveways and walks including the points of ingress
and egress and access streets where required.

All service and loading spaces.
Location and areas of illumination of all exterior lighting.

Location, size, number and character of all exterior signs.

The location, character and extent of landscaping, retaining and screen
walls and other treatment for the protection of adjoining property.

The facilities for surface draining of the premises.

2. A professional traffic analysis indicating that the proposed development will be so
related to streets and arteries that the traffic generated can be accommodated
without causing objectionable volumes of traffic on residential streets.

3. A comprehensive report, which must be approved by the Planning Commission, on
the needs to be served and the general economic justification.

4. A copy of any deed restrictions intended to be recorded.
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Section 6. Review and Approval of Plan

Before any action thereon, the proposed planned industrial district plan, together with
the required supplementary information, shall be referred to the Planning Commission for
study and report. All new applications shall include a narrative statement of “Conceptual
Design” for the proposed planned district including but not limited to basic design of uses,
location of support facilities, accessibility to city services, associated services to be provided,
etc., together with data to reinforce the design concept. Reasonable additional requirements
may be recommended by the Planning Commission for the protection of adjoining residential
property. The Planning Commission shall report its recommendations, for approval or
disapproval together with reasons therefore and additional requirements, if any, to the City
Council for action according to the procedure specified in Article XXIX. If no report is
transmitted by the Planning Commission with ninety (90) days of referral, the City Council may
take action without further awaiting such reports.*

In adopting a new Planned Industrial District, the City Council shall adopt a
“Conceptual Design” for the proposed planned district and all uses shall be established
in conformance thereto. After the adoption of a M-3 Planned Industrial District based
on an approved development, amendments or change to the development plan shall be
submitted to the Planning Commission or its designated committee for approval or
disapproval, such admission shall include substantially the same type plans or studies
required for the initial application, provided however, any amendment to a development
plan that would alter an adopted “Conceptual Design” of a M-3 Planned Industrial
District must be submitted first the Planning Commission or its designated committee
and to the City Council as required for the establishment of new planned industrial
districts.

Section 7. Delay in Construction.

In the event that construction is not begun within two years from the dated of approval
by the City Council, the district shall revert to the same zoning classification which
existed prior to approval of the M-3 Planned Industrial District, and the zoning
regulations of said prior district shall thereupon be in full force and effect; provided,
however, that the reversionary zoning of the prior zoning classification as herein
provided shall not be applicable to tracts of land acquired by the city for the purpose of
development as an Industrial Park as authorized by Section 11-54-2, Code of Alabama
1975 and further provided that the Planning Commission or its designed committee
shall be empowered to grant a two (2) year extension of this reversion date provided the
owner or agent of owner shall have submitted such application prior to the expiration of
the two (2) year period, such application shall include justification for such request.

Section 8. Amendments to Plan.

This plan may be amended in accordance with the procedure outlined in sections 5
and 6 of this Article. (84-34)

* In adopting a new Planned Industrial District, the City Council shall adopt a “Conceptual
Design” on the proposed planned district and all uses shall be established in conformance
thereto.
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